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. i 7 
ession of the territory for which the money | does not exist. I do not understand or suppose 
— 1 have had some litile || the fact to be as he assumes I do. a 


id. For myself 
=pueaes with the Dictator of Mexico, to whom 
the Senator from Delaware has referred, and I 
— I shall not be suspected of favoring him. 


do not think the affairs of Mexico area legitimate || 
subject of discussion in the Senate of the United || 
States, on the question of paying to that country || 


what we owe it. It may do them some good. 

can dous none. So far as the present Dictator of 
Mexico is concerned, it is my opinion, from some 
experience of that country, that he is the best man 
to govern them that they have. 

Mr. CLAYTON. If he is the best, God help 
the rest. The gentleman agrees to withdraw the 
amendment, | believe, and 1 will not, therefore, 
renew the debate. 

Mr. PRATT. Before the amendment is with- 
drawn, | desire to make a suggestion in regard to 
it. The honorable Senator from Connecticut, ac- 
cording to my notion, is mistaken. The effect 
of the amendment is not to place in the hands of 
Santa Anna, or the Mexican Government, this 
money at once; but to place it in the hands of the 


Executive Department of our own Government, || 


there being important negotiations pending, with 
the power of making the very stipulations to which 
the Senator has referred. e are trying to make 
a treaty—a treaty of commerce with Mexico— 
which will be of vast importance to our citizens. 

The PRESIDENT. The Chair understands 
there is nothing before the Senate. 

Mr. PRATT. The amendment of the Senator 
from Texas is pending. He has not yet with- 
drawn it. 


Mr. HUNTER. 


withdrawn. i : k 
Mr. RUSK. I said I would withdraw it. I 
have not done so yet. 
Mr. PRATT. I very seldom talk at all, and 


never out of order. I asked the Senator from 
Texas before [ commenced whether he had with- 
drawn his amendment, and he told me he had not. 
I never speak on a subject which is not before the 
Senate, and I very seldom occupy the floor at any 
time. I desire to say now but a very few words. 

Mr. TOUCEY. Will the Senator allow me to 
correct his misapprehension? 

Mr. PRATT. I desire the Senator from Con- 
necticut first to understand what I say, and then I 
shall be happy to becorrected. As I havealready 
remarked, sir, there are negotiations pending be- 
tween this country and Mexico. he Senator 
from Connecticut supposes that the very fact that 
this money is tied up in the Treasury will enable 
our negotiators with Mexico to get better terms 
than if we were to make this provision. I appre- 
hend that is an error. The amendment does not 
require the President to pay, but simply gives him 
the power to pay anterior to the settlement of the 
boundary line, provided the public interests will 
be promoted by so doing. In a negotiation be- 
tween our country and Mexico, will not every one 
see that if the President can pay $2,000,000 to 
Mexico he will have it in his power to obtain terms 
which could not be obtained if that money were 
tied up in our Treasury till the pending questions 
should be settled? It could, then, only be paid by 
treaty, and the affirmance of that treaty by the 
Senate, which does not assemble until December 
next, 

| think, therefore, that whilst there can be no 
danger of injury resulting from the passage of the 
amendment of the Senator from Texas, great 
beneficial results may follow to the country if it 
be adopted, We have possession of the territory 
ceded. Why, then, do we want any security for 
the running of the boundary line? We have pos- 
session of the whole country, and have thestrength 
to hold it. This amendment is merely to place in 
the hands of our Executive the power of using 
in advance this money rightfully due to Mexico 
hereafter, provided he can do so on terms beneficial 
to the commerce of the country. It seems to me 
that it is a proper amendment to this bill. 

Mr. TOUCEY. The Senator from Maryland 
has based his remarks upon an assumption that 
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I do not sup- 
pose that the passing of this provision gives the 
money to Santa Anna. I suppose, on the other 
hand, if this does not pass, the payment of the 
money before it becomes due will be a legitimate 


| 


| 
| 


| 


subject of negotiation and an item in any pending | 


negotiation. 
r. HOUSTON. It seems to me very curious, 

under the circumstances, that any objection should 
be made to this amendment. If we have negotia- | 
tions pending with Mexico intended to result to 
the benefit of our commerce | cannot see why 
oo should not be placed in the hands of the 

resident of the United States, as circumstances 
may dictate, to pay or withhold this amount. If 


| this amendment be adopted he will have the power 
| to use the money already appropriated, if, in the 


conduct of our diplomatic affairs with that country | 
it should become proper and necessary. 


If he 


| should regard it as improper, of course he would 
| withhold it. It seems to me, therefore, the plainest 
| thing in the world. As the President is in charge 
| of the dip omatic relations of the country,a discre- 


tion should be left to him, that he may avail him- 


self of ail the advantages arising from our former, || 


as well as our present, relations with Mexico. If 
you keep it out of his power to use this money, 
and it should be expedient and desirable to allow 


| Mexico to have it, he will not be in a situation to 


I understand it has been || 


| 
| 


| 


| extend to her the benefits arising from the present 


| with 


payment ofit, and it may debar him from obtaining | 


|| before that time. 


eign Relations never heard of it from the Execu- 
tive in any form, so far as I am apprised; and 
though, in my own judgmen?, I can see no objec- 
tion to it, my judgment must be uninformed on 
such questions except on the suggestion of the 
Executive. 

The amendment was rejected. 


Mr. GWIN. Lhave been requested by the 


'| Delegate from Oregon to offer an amendment to 


remedy a defect in the law in regard to the ap- 
pointment of two land officers in the district of 
Oregon. The law will not go into effect until May 
next, and power is wanted to appoint the officers 
[tis simply to give the power 
to appoint. They will receive no compensation 
for three months. The amendment is (6 insert, 


|, after the provision for the incidental expenses of 


i 


| 
i} 
i 


i} 


! 


advaniages which, under other circumstances, he | 
might obtain from that Government in the estab- | 
lishment of a treaty of commerce. | 


The money is already appropriated, and I can || be sent in, if the President had the power. 


see no reason why it should not be placed in the 


discretion of the Executive to pay it as soon as | 


the public interests make it necessary. The 
amendment of my colleague does not require him 
to pay it, but it will depend entirely upon his own 


option and the exercise of his discretion, when he | 


may be called upon by the circumstances under 
which he is negotiating. 
merely places in the power of the President the 
advantage which results from present payment, 
leaving to him the exercise of his discretion to 
withhold it, unless the power to pay can be bene- | 
af nag in the promotion of our relations 
Mexico. 

Mr. HUNTER. I rise to make one more | 
appeal to the Senate. 
yet been acted upon at all. This bill, with the | 
amendments the Senate have already put upon it, 
will be almost as large as one of our volumes of | 
Statutes at Large. The House of Representatives 
can have no means of hearing our amendments | 
read unless we pass the bill at once. I had hoped | 
that we should get through by twelve o’clock, but | 


It seems to me that it || called into the service of the United States by Drigadier 


We have but twenty-four || 
hours, and the Navy appropriation bill has not | 


the surveyor general’s office in Oregon: 

The President be, and he is hereby, authorized to appoint, 
by and with the advice and consent of the Senate, during 
the present session of Congress, the register and receiver 
for the Umpqua land district, in the Territory of Oregon, 
established by the act ofthe 17th of February, 1855: Pro- 
vided, That they shall not enter on the discharge of their 
duties until the 17th of May, 1855, nor receive any com- 
pensation for the intervening time. 


Mr. STUART. The Executive cannot possibly 


approve this law, and send the nominations here 
before the adjournment. 


Mr.GWIN. The law creating the offices has 
been passed, and ali that is wanted is power to 


|| make the appointment. 


Mr. STUART. I understand that; but this law 
cannot beapproved and the nominations sent here 
before the Senate will adjourn. 


Mr.GWIN. Why not? They are ready to 


The amendment was rejected, 
Mr. RUSK. I offer this amendment, as an 


|| additional section: 


| 
| 
| 





it seems that we are to have a long debate upon a | 
disputed proposition, and I do not see that we || 


shall be through by noon to-morrow, if we go 
on in this way. 


Mr. TOUCEY. I beg leave to ask the chair- 


Sec. —. And he it further enacted, That the sum of 
$25,000 be, and the same is hereby, appropriated, out of any 
moneys jn the Treasury not otherwise appropriated, to pay 
the necessary expenses of six companies of volunteers 


General Smith in the State of Texas, to be paid under the 
direction of the Secretary of War. 


The United States called into the service in 
Texas six companies of volunteers, and the object 


| of this amendment is to cover the expenses of 


their rendezvous and trangportation to the Arm 
of the United States. This has been done wit 
every volunteer company which has ever been paid 
by the United Siates. The only question is 
whether it shall be paid now, or those persons 


|| who furnished meang and supplies shall wait for 


their money until another Congress. 

The question being put there was found to be 
no quorum voting. 

Mr. RUSK. If there isa single Senator who 
will rise in his place and say he does not believe 
these expenses will be paid, | shall withdraw the 
amendment. There have never been any troo 


| called out from the States and mustered into the 


man of the Committee on Foreign Relations, or || 


any member of that committee, whether a com- | 
munication has been made to them asking for any | 
provision of this kind? 

Mr. CASS. Before the honorable chairman of | 
the Committee on Foreign Relations answers that | 
question, allow me to state that it was the a? 
question which I myself intended to ask. All | 
seem to know more a 


ut our relations with Mex- | 
ico than I do. 


It is said that a commercial treaty | 


| 


is being negotiated. Well, sir, if the Executive | 


needs money for that pur 
come and ask for it. 
is not proper. 

Mr. MASON. The honorable Senator from 


it is his daty to | 


Texas mentioned this subject to me some da | 


since, and I told him, so far as I could form ma 
opinion, I saw no objection to it, reserving to 
mente of course, the purpose never to form a 
judgment until I should have the whole ground 

id before me by the proper organ of the Gov- 


ernment, the Executive. The Committee on For- 


his volunteer legisiation | 


| 
i 


Let the amendment go on the bill. 





| service of the United States whose expenses in 


getting into the service have not been paid by this 
Government. 

Mr. HUNTER. This amendment ought to go 
upon another bill; it seems to me that we have 
already as much as can be carried in this bill. I 
think it is time that weclosed it. I am voting 
against all amendments. : 

Mr. RUSK. Does the Senator believe this will 
not be paid eventually ? , 

Mr. HUNTER. Probably it may be paid. I 
might think it right on examination; but we ought 
not to add anything more to this bill now. 

Mr. BENJAMI These troops were called 
out by General Smith for the defenee of the fron- 
tier to protect the inhabitants against the Indians 
in a case of absolute emergency. We shall have 
to pay the money, and | cannot conceive what 


| objection there is to paying it now. 


r. HUNTER. I withdraw my objection 
en minutes* 
time is worth more t all the controversy, 


The amendment was agreed to. 
Mr. SLIDELL. I offer an amendment to cor. 
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rect an error which occurred at the last session by 
the omission to include, in the civil and diplomatic 
appropriation bill, a provision which was agreed 
to, for the increase of the salaries of the clerks at 
the New Orleans Mint from $1,500 to $1,800. The 
chairman of the Committee on Finance deems the 
oe a just one and makes no objection. 
y amendment is: 


Bec. —. And be it further enacted, That the seventh sec- | 
tion of the act of the T8th of January, 1837, entitled “ An | 


act supplementary w an act establishing the Mint and regu- 
lating the coins of the United States,” be so amended as to 
extend the allowance for the annual salary of the clerks in 


the branch Mint of the United States at New Orleans to | 


$1,800 per annum, after the Ist day of July, 1854, at the dis- 
cretion pf the officers authorized by law to appoint with the 
approbation of the President of the United States. 


The amendment was agreed to. 
Mr. CLAYTON. 


I desire to make one more 


appeal to the Senate in a case which demands || 
earnest consideration from every Senator here. | || 
desire to make the appeal for the sake of human- | 


ity. Alfred G. Benson, to whose case [ called 
attention a few days ago, is now in the hands of 
the sheriff. Ido not ask the Senate to decide 
whether his claim be right or wrong, but | do 
entreat them, in the name of justice, to permit the 


Secretary of State, or some other tribunal, to decide | 


whether anything is due to him or not. Merely 
with that purpose, ae the Secretary of State is in 
possession of the necessary infogmation, I propose 
this amendment to the bill: 

Sec. —. And be it further enacted, That the Secretary of 
State be, and he is hereby, authorized to adjust and settic, 
upon the principles of equity and justice, the claim of Al- 
fred G. Benson for damages and losses sustained by him in 
consequence of the withdrawal of protection from the vessels 


which were engaged and chartered by him previous to the i] 


25th of August, 1652, to take guano from the Lobos [slands 


under the assurance of protection given by the Executive || 
Department: Provided, That nothing shall be allowed if, || 


in the opinion of the Secretary of State, nothing is due. 


It does not appropriate one dollarin money. It 
gives the man a tribunal in the last hour—it is 
all I can do for him,—a tribunal to decide his case; 


and I entreat the Senate to suffer it to go on this | 


bill. 

Mr. MASON. I cannot agree, as far as I am 
concerned, to the adoption of this amendment. 
The claim is one alleged to exist against the Gov- 
ernment, either as an obligation or in equity, be- 
cause of a misapprehension or construction by 
the late Secretary of State, of a question pro- 
pounded to him by the claimant; that is to say, as 
to the title to the hen Islands. Now the prop- 


osition is, that we shall delegate to the present | 


Secretary of State the right to determine whether 


right which I cannot agree to delegate to any Sec- 
retary of State, because it resides with Congress, 
and ought to remain here. 


Mr. CLAYTON. There is no other remedy | 


or relief for the man. You refuse to hear him; 
you refuse to consider his case. He is ruined by 
the oppression of the Government, and he is now 
in the sere of the sheriff, and you will not open 
any tribunal whatever to hear and decide upon 
his claim. I insist upon it that this amendment 
ought to be added to the bill. 

r. SLIDELL called for the reading of the 
ameridment, and it was again read. 

Mr. EVANS. I object to it, because it is ¢ 
private claim. 

Mr. CLAYTON. The amendment does not 
appropriate any money. 

he PRESIDENT. The Chair decides that it 
is in order under the practice of the Senate. 

Mr. SLIDELL. The amendment is in the 
terms in which I supposed it to be. It assumes all 
the facts and recognizes the existence of some obli- 
gation on the part of the United States. 

Mr. CLAYTON. I beg the gentleman’s par- 
don. The proviso which I have inserted at the 
end of the amendment provides that nothing shal! 
be allowed if, in the opinion of the Secretary of 
Biate, nothing is due. 

Mr. SLIDELL. I know that; but the first part 
assumes that something is due. I have given 
some attention to this case, and I am clearly of 
opinion that this gentleman has no claim on the 

nited States at all. J consider it one of those 
cases peculiarly adapted for the consideration and 
decision of the court of claims which we have 
- . I hope the amendment will not be 


. MASON. I must ask the yeas and nays 


THE CON 


eee emetic A 


|| Mr. JONES, of lowa. 
the Government is under an obligation to pay—a || 


} 
| 
}! no recollection of it. 
| 








{| upon it, for it is a most important matter, in my 
|| opinion, as a precedent. 
|| The yeas and nays were ordered. 
|| Mr. BADGER. I merely wish to say, as my 
friend from Louisiana suggests that this case 
should go to the court of claims, that, in the nature 
| of the case, it is not a demand that can go before 
|| that court. That court is not vested with any 
jurisdiction to consider it. lt was not intended to 
confer such authority. It would be dangerous if 
they should have it. The proposed amendment 
commits the Government to nothing, but, in the 
emergency, authorizes the Secretary of State, an 
|| officer of the Government, to ascertain the case 
| that we may know what the state of the facts is. 
That is all. 
Mr. CLAYTON. That is all. ; ; 
'| Mr. BRODHEAD. I am against putting this 
claim on this bill. 
The question being taken by yeas and nays, 
resulted—yeas 18, nays 27; as follows: 
YEAS~ Messrs. Badger, Bell, Brainerd, Brown, Clay- 
ton, Cooper, Douglas, Fessenden, Foot, Geyer, Houston, 
| Morton, Pettit, Shields, ‘Thompson of Kentucky, Walker, 
Weller, aad Wilson—l13. 
|| NAYS—Messrs. Adams, Allen, Bayard, Brodhead, But- 
| ter, Clay, Dawson, Dodge of Wisconsin, Evans, Fitzpat- 
rick, Gwin, Hunter, James, Jones of lowa, Jones of Ten- 
|, nessee, Mallory, Mason, Pearce, Pratt, Rusk, Sebastian, 
Slidell, Stuart, sumuer, Thompson of New Jersey, Toombs, 
|) and Wade—27. 
|| So the amendment was rejected. 


Mr. WELLER. I now ask leave to submit 
| an amendment, to which, | hope, there will be no 
objection: 
Sec. —. 4nd be it further enacted, That the fees and 
compensation allowed to the marshals of the United States, 
in the respective districts, shall hereafter be the same which 
may be allowed to the sheriffs under State laws for similar 
services: Provided, This shail not be construed to diminish 
the present fees allowed. 
|| Mr. HUNTER, Is notthisgeneral legislation ? 
| Mr. WELLER. No more general than is 
already in the bill. It was adopted by the Senate 
|| last year as an amendment to the same bill, but 
did not become a law. 
|; The amendment was agreed to. 


|| Mr. JONES, of lowa. I offer an amendment 
| which has been before the Committee on Finance, 
to give the acting Governor of the Territory of 
Nebraska the same pay which the Governor would 
| have had if there. f is recommended by the 
| Department, and has been agreed to by the Com- 





|| mittee on Finance. 


| Mr. HUNTER, It has never been agreed to 
by the Committee on Finance to my knowledge. 

The Senator himself 

told me so. 

| Mr. HUNTER. It must be a mistake; I have 
Mr. JONES, of lowa. 

to offer it. 

| Mr. HUNTER. 

|| to offer it. 

| Mr. JONES, of lowa. The amendment is: 

}| ‘That the accounting officers of the Treasury are hereby 

|} authorized to allow to the secretary of the Territory of 

| Nebraska the difference between the salary of the Governor 

| Of said Territory and his salary as secretary during the pe- 

|| riod he acted as Governor after the decease of, and until the 

| arrival in the Territory of the successor of the late Gov- 

| ernor Burt; which amount, after being ascertained, is paya- 

|| ble outof the appropriation ‘for salaries of Governor, three 

judges, and secretary”? of said Territory as made by Con- 

i gress jor the fiscal year ending the Suth of June, 1855. 

|| Theamendment was agreed to. 


Mr. JONES, of lowa. I am authorized by the 
ommittee on Pensions to move this amendment: 
|] That the salary of the Commissioner of Pensions is 
\| hereby increased to $4,000 per annum, to commence from 

| the first day of January, 1855. 

| Mr. BRODHEAD. Ihopethe Senator will add: 

And that his chief clerk shall receive a salary of $2,500. 

Mr.HUNTER. Wehavealready voted down 
& proposition to increase the salaries of the other 
heads of bureaus. If we now increase one, we 
shall have to increase all. 

M®. JONES, of lowa. The - of the 
bounty land law imposes increased duties on the 

Commissioner of Pensions, and makes it proper 


The Senator told me 


I may have told the Senator 
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that his salary should be increased in proportion, | 


and that of his chief clerk also. 

Mr. HUNTER. We have already voted down 
& proposition to increase the salary of the Com- 
missioner of the General Land ce and the 
Commissioner of Patents. We ought to deal 
equally by all—raise all or none. 
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Mr. JONES, of Iowa. 
to be increased. 
The amendment was rejected. 


Mr. DOUGLAS. I offer the following amend. 
ment, to come in after the appropriations for sur. 
veys of the public land: 

The President be authorized to int during the recess 
of Congress, to be nominated to the Senate for confirmation 
at the next session, the registe® and receiver of the Jang 
gon, established by. the sct.of February 17, 1656 oo 

n, es 8 P B o 
tect on the 17th of May, 1855. SO ate the 

You have passed a law dividing the present land 
district in Oregon into two, to take effect on the 
17th of May. The President cannot appoint the 
officers now, because the law is not in eflect. He 
cannot appoint during the recess of Congress, as 
it is nota vacancy happening during the recess, 
The object of this provision is to authorize him 
to appoint the officers when the law does take effect, 

he amendment was agreed to. 


Mr. BROWN. I move to amend the bill } 
adding the following proviso in the second section 
to the provision for binding the Congressional 
Globe for members for this session of Congress: 

Provided, The binding for both branches of Congress 
shall be executed by the publisher, if he will contract for 
the same at sixty cents per volume. 

This is to secure the proper binding of the Con- 
gressional Globe, which we take, by the publisher, 
at the same price which we now pay. As the 
work is now done, beyond the control of the pub- 
lisher, the sheets frequently get mixed and de- 
stroyed. I suppose there will be no objection to it, 

r. FITZPATRICK. This provision makes 
a change in the pee of these works, the 
propriety of which I very much doubt. 

Mr. BROWN. It has nothing to do with the 
publication; it is simply as to the binding. 

Mr. FITZPATRICK. The binding generally 
has been under the control of the Superintendent 
of Public Printingand the Committee on Printing; 
but I believe the Committee on Contingent Ex- 
penses has assumed authority to direét the bind- 
ing of the Congressional Globe. This is making 
a change in the established custom, the propriety 
of which, I think, is exceedingly doubtful. 

Mr. BROWN. The Senator from Alabama 
misunderstands the matter entirely. I wish these 
volumes to be bound by the publisher for the 
reason that they now go into the hands of some 
other binder and the sheets get misplaced, and 
when Senators go to look into the volumes of the 
Congressional Globe, they find whole sheets left 
out and others cromabpanad Frequently, in conse- 
quence of this, the volumes are thrown back oo 
the hands of the publisher. I preposeto pay him 
no more than you already pay for the same work. 
I oniy want to get in competent hands, and allow 
the man to do it whois new responsible for having 
it well done. 

The amendment was agreed to. 

Mr. COOPER. I am requested to offer the fol- 
lowing amendment, to come in after the prevision 
in the second section for the reporters of the two 
Houses: 

And that there be paid to William A. Rind, the reporter 
for the National Intelligencer, the sum of $500. 

This is to pay the reporter for the National 
Intelligencer who was not provided for when the 
other officers engaged in the same duties were. | 
trast that discrimination adverse te this reporter 
will not be made. . 

Mr. WALKER. He is not one ef our re- 

rters. 

The amendment was rejected. 

Mr. BRIGHT, (Mr. Wetter in the chair.) | 
haveasmall amendment which I desire to offer: 

For completing, inclosing, and furnishing the marine 
hospital at Evansville, Indiana, $10,000. 

I havea letter from the Secretary of the Treasury 
requesting and recommending this appropriation, 
but I presume it is not necessary to consume time 
by reading it. 

The amendment was agreed to. 

-Mr. BRIGHT. I have another amendment: 


For the erection of a building for a court. house, post 
ae other public purposes, at Indianapolis, [ndiana, 


The amendment wae agreed to. 
Mr. SHIELDS, I offer the following amend- 


ment: 


Sac. —. fad be it further enacted, That the 
of the Interior be, and he is hereby, and 


I think all three Ought 
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to allow and pay to the agents for paying pensions a com- 
mission of three per centum on the amount of moneys by 
such agents annually disbursed, which shall be paid out of 
ive lund for the payment of revolutionary pensions. Said 
commission shalt be in full for all services and contingent 
expenses of eaid agency, except for books, printing, and 
staiiouery: Provided, That the amount of compensation 
ailowed to any One agent shall not exceed the sum of 


gl 500 a year. 


sec. —. And be it further enacted, That the above pro- 
visions of this act be, and they are hereby, extended to 
those persons, their heirs and legal representatives, who 
served a8 pension agents prior to the 20th of February , 1847, 
aud subsequently to the 20th of April, 1836, when no com- 
pensation was provided by law for such service: Provided, 
Such agents were not banking corporations or the agents 
or officers thereof. 

Mr. HUNTER. If there weretime to discuss 
this measure, I should have a great deal to say 
against it on its merits; but it is one which —— 
to be considered by itself, and independently, 
especially since the Senate have said they would 
not consider a measure of general legislation in 
connection with this bill. But, sir, I rose to ask 
the Senate that we may, after taking the question 
on the amendment of the Senator from Florida, 


(Mr. Matrory,} who was kind enough to lay it || 
aside, that we might take up amendments on > 


which there was no dispute, and report the bill to 
the Senate. If we do not get through with it very 


soon, it will be impossible even for the committee | 


of conference to read the amendments. 

Mr. CLAY. This amendment has been offered, 
in various forms, two or three times, and discussed 
by the Senate. 

Mr.SHIELDS. I wish to state, for the inform- 


when it was offered before, it was suggested that 
‘ itshould be kept back for this bill. 

Mr.CLAY. I say it has been offered before, 
once or twice, and rejected by the Senate. It has 
not been recommended by the Committee on F'- 
nance, and [ do not think the Senate ought toadopt | 
it. Atall events, itought not to beagreed tonow. | 

Mr. CASS. I know something about this mat- 
ter, and I can safely say that there is no more just 
provision to be found in this bill than that which 


the honorable Senator from Illinois seeks to insert | t 
|| Mr. FITZPATRICK. 
At that || 
time the Bank of the United States and its branches || 
were the pension agents, but in consequence of || 


the immense amount of deposits they received, | 


in it. I occupied a station which brougit the 
question before me twenty years ago. 


they were not allowed any compensation for the | 
service. The receipt of the money on deposit was 
considered-sufficient. When the banks could not 
do the business, pension agents came forward to 
do it without having the deposits, and thé law for 
two or three years contained no provision for their | 
compensation. When in the War Department, I 

assured the officers that Congress would make an | 
appropriation to pay them during the three years 


| 


when the service was performed without the ex- | 


pense of a cent to the Government. I believe 
there is not a person who has occupied the War 
Department from that day to this who has not 
recommended it. The provision has been passed 


by the Senate once or twice, and I do not know } 


that it was ever objected to by any man who ex- 
amined the subject.~ The officers rendered the 
service without a single cent of compensation. 

Mr. HUNTER. TheSecretary of the Interior 
does not approve of it. 

Mr. CASS. Then I must say the Secretary of 
the Interior has not examined it. These gentle- 
men were kept out of their pay and allowed noth- 
ing. The sion agent at onetime was the bank, 
and the bank wasallowed nothing in consequence 
of the amount.of deposits. On that turns the 
whole question. You have got their services for 
ning and the question is whether you will pay 
or them. 


The amendment was agreed to. 


Mr. COOPER. I have an amendment to offer 
from the Committee on Indian Affairs: 


Sec. —. And be it further enacted, That the tenth sec- 
tion of the act making appropriativns for the current and 
contingent expnses of the Indian department, and for ful- 
filling treaty stipulations with various Indian tribes, ap- 
proved July 30, 1854, be carried into effect by the 
Valuations ascertained and reported by Messrs. Upton aad 
Summey, and other official assessors, as ordered by the 
commissioners under the Cherokee treaty of 1835 and 1836, 
With interest on said valuations respectively from the date 
of said commissioners’ orders for assessment; and that the 
Secretary of the Interior be further directed to fill the blanks 
spans awards as are on his files = such cor re- 

y as may be established by proof jue satis- 
factory to him, and pay the same. % 





| 
} 
} 
| 
' 
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| The amendment was agreed to. | 
j 


| not to be here. 
|| Mr. BADGER. 


| own instance. 
| 


| obviate the necessity and expense of having addi- 


| tional force. 


ascertain whether there be a quorum present, | 
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| mittee on* Public Buildings to offer this amend- 


| ment, to come in after the appropriation for repairs 


| Mr. JAMES. I am instructed by the =| 


of Pennsylvania avenue: 


For taking up, relaying, and renewing so much as has 
washed away at the sewer along Fifteenth street west, con- 


| 
| 
} 
| tiguous to the public grounds south of the President’s House, 
| 


| ‘The amendment was agreed to. 


| Mr. JAMES. 


I have another amendment from | 


the same committee, to insert after “‘avenue’’ the || 


| words ‘* East Capitol street to 2d street,”’ so as to | 


| make the clause read: | 
'| _ For lighting the President’s House and Capitol, the pub- 


lic grounds around them and around the Executive offices, 
and Pennsylvania avenue, and East Cupitol street to Sec- 
| ond street, $25,000. 


| Mr. FITZPATRICK. There is a clause in. 
the bill appropriating $30,000 to enable the Secre- 
tary of the Interior to execute the provisions of 
the graduation law of last year. I move to add | 

| to that clause the following proviso: 


Provided, however, That in all cases where lands have 
been, or shall hereafter be, sold under the act of 4th August 
1854, to graduate and reduce the price of the public land 
to actual setilers and cultivators, at a higher rate than 
authorized by that act, the Secretary of the [nterior shall 
be, and lic is hereby, authorized to direct the receivers of 
public money for the proper land district to refund the | 
eases out of any money in his bands derived from sales of 
the public lands ; andthe periods and principle of gradua- 
tion fixed by the instructions of the General Land Office of 


|, 30th October, 1854, shall be, and they are hereby, confirmed. 
ation of the honorable Senator from Alabama, that | 


I will state to the Senate that there are a great 
many entries of land where the parties have made 
their claims and sent them here which cannot be 
settled without such a provision as this. The 
amendment is recommended by the Commissioner 
of the General Land Office and the Secretary of 
the Lnterior. 

Mr. HUNTER. This may do for general 
legislation as an independent measure, but itought 


I hope we shall not adopt this 
amendment. 
It is a very important 
measure, which is offered at the suggestion of the 


well as trouble. It is not brought forward at my | 
I am assured by the Commis- 
sioner of the General Land Office and the Secre- 
tary of the Interior, that unless some provision of 
this kind be made, there will be required an addi- 
tional number of clerks throughout the whole coun- 
try, besides the vast labor entailed on the Depart- 
ment here. Under the law, in all cases where 
money is to be refunded, the papers have to be 
forwarded here and examined by the Secretary of 
the Interior. All he asks is to be permitted to 


direct the receivers to pay out the money, and 


The PRESIDENT put the question, and there 
were—ayes 16, nves 14; not a quorum voting. 


Mr. FITZPATRICK. As a proper way to 


call for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, were—yeas 34, nays 8; as follows: 


YEAS—Messrs. Adams, Benjamin, Brodhead, Brown, 
Cass, Chase, Clay, Dawson, Dodge of Wisconsin, Evans, 


Fitzpatrick, Foot, Geyer, Gwin, Houston, James, Jones of || 


lowa, Jones of ‘Tennessee, Mallory, Morton, Pettit 


Pratt, 
Sebastian, Shields, Slidel!,'Thompson of Kentucky, Thom. 


son of New Jersey, ‘Toombs. Toucey, Wade, Walker, 
Weller, Wells, and Wilson—34. 

NAYS—Messrs. Allen, Badger, Brainerd, Gilleye, Hun- 
ter, Mason, Seward, and Wright—3. 


So the amendment was agreed to. 


Mr. THOMPSON, of Kentucky. At the re- 
quest of the Delegate from Oregon Territory, 
which has no representative on this floor, and 
being assured by the Senator from California (Mr. 
Gwyn] that it is correct and proper, and as f know 
it is for the benefit of a gentleman, I offer the fol- 
lowing amendment: 

And te it further enacted, That the Secretary of the 
Treasury be autborized and required to settle and adjust 
the aeeounts of Jolin Adair, collector of customs at Astoria, 
Oregon, upon fair and equitable principles, taking into con- 
sideration the particular circumstances of the case. 

The amendment was agreed to. . 


Mr. SEBASTIAN. I haveanumber of amend- 
ments from the Committee on Indian Affairs, 
which are estimated for by the Department, and 





See 


| be two at Evansville. 





aes 


are necegsary to carry out the treaties made and 
laws passed at this session: 

For the increased pay of [ndian agents, and payof addi- 
tional agents by the act passed Mareh 1, 1855, 96,375. 

For the inerease of pay to Indian sub-agents, authorized 
by the act passed March 1, 1855, $1,354. 

For pay of three Indian agents in California, per act Sep- 
tember 28, 1850, and the aet passed March 1, 1&55, $12,000. 

For expenses of the reeounoissance of the boundary line 
between the Choctaw and Chickasaw Indians, $1.00, 

For f@ifilling the treaty with the Wyandott lndians of 
January 31,1855: Provided, That the appropriations made 
for said indians by the Indian appropriation bill, passed at 
this session of Congress, are hereby repeated, $128,566 67. 

For arrearages due the Choctaw Indians, under various 
treaty stipulations, as per report and statement of the proper 
accounting Officers of the Treasury, transmitted by the Sec- 
retary of the Interior in answer to a resolution of the Sen- 
ate of the 10th of March, 1853, to be paid to or expended 
for the benefit of the Choctaw pation, as may be requested 
by the authorized delegation thereof, now in Washington, 
$92,258 53. 

Por fulfitling treaty with the Chippewa Indians, negoti- 
ated February 22, [+55, $197,286 66. 

For fu filling treaties with the Winnebagoes, per articles 
27th February, 1855, $73,700. 

For fulfilling the articles with the Umpquas and Cala- 
pooias of the Umpqua valley, Oregon, of the 29th Novem- 
ber, 1854, 23,080. 

For tulfithing the articles negotiated November, 1854,with 
certain bands of Shasta, Scoton, and Umpqua Indians, 
$35,780. 

For fulfilling treaty with the Rogue river Indians, per arti- 
cles of the 15th November, 1854, $2,150. 

For fulfilling the articles negouated December 26, 1854, 
witb certain bands of Indians of Puget’s Sound, Washing- 
ton Territory, $16,500. 

For fulfilling the articles negotitted July 10, 1853, with 
certain confederated bands of Calipooias, Molala, and 
Ciockamas Indians, of Oregon, $62,260. 


The amendment was agreed to. 


Mr. GWIN. I have an amendment from the 
Committee on Finance, which is in accordance 
with the estimates from the Department: 


For rebuilding and repairs of the building for the branch 
mint at New Orleans, 355,000, 


Mr. SLIDELL. 1 will state, for the informa- 
tion of the Senate, that by some unaccountable 
error, this provision was not introduced into the 
appropriations made in the original bill as it was 
passed by the House of Representatives, and only 


| this morning by mere accident I discovered that it 


was omitied. The Secretary of the Treasury 


|| states that this is absolutely necessary, not only” 
ore officers t> prevent immense expense as | 


to prevent the mint at New Orleans from becom- 
ing dilapidated, but to enable its operations to be 
carried on; and that if this sum be not now al- 
lowed, the consequence will be that you will have 
to make a new building next year. 

Mr. HUNTER. I hope the amendment will 


| be adopted. 


The amendment was agreed to. 


Mr. MALLORY. I now propose, without 
farther discussion, that the vote be taken on the 
amendment which I| offered in regard to the Florida 
claims, which was laid aside this morning. 

Mr. HUNTER. I hope so. 

The PRESIDING OFFICER, (Mr. Wexten.) 
That amendment will be regarded as before the 
Senate. The yeas and nays were asked upon it last 
night, and the question is upon now ordering them. 

The yeas and nays were ordered, and being 


| taken, resulted—yeas 10, nays 31; as follows: 


YEAS—Messrs. Badger, Brown, Cooper, Dawson, Mal- 
lory, Morton, Pettit, Thompson of Kentucky, Toombs, and 


| Walker—10. 


NAYS—Messrs. Allen, Benjamin, Brainerd, Brodhead, 
Butler, Chase, Clay, Clayton, Dodge of Wisconsin, Evans, 
Fessenden, Foot, Geyer, Gillette, Houston, Hunter, Jones 
of fowa, Mason, Pearce, Rusk, Seward, Shields, Slidell, 
Sumner, Thomson of New Jersey, Toucey, Wade, Weller, 
Wells, Wiison, and Wright—31. 


So the ameudment was rejected. 


Mr. PETTIT. I wish to offer an amendment 
to this bill. I haveoffered none. The one! now 
submit proposes no appropriation. By the act of 
1852, certain steamboat boiler-inspectors were 
appointed up and down the Ohio river, but none 
for Indiana. It is very desirable that there should 
The amendment which I 
now offer is merely to authorize the judge of the 
district court, with the approbation of the Secs 
retary of the Treasury, to appoint two for Indiana, 

Mr. HUNTER. It is unnecessary to read the 
amendment; the Senator has stated the substance 
of it. Weare now at the —e of any individ- 
ual. Let us take the vote without hearing the 
amendment read. 

Mr. PETTIT. dt is simply to authorize the 
appointment of two inspectors of steamboat boil. 
ers at Evansville, Indiana. 


The amendment was rejected. 
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Mr. DAWSON. | dislike to trouble the Sen- 
ate, but | have an amendment to offer. 

Mr. HUNTER. Before the Senator goes on, I 
desire to ask my friend from Iowa, the chairman 
of the Committee on Enrolled Bills, to state the 
probability of getting this bill enrolled. : 

Mr. JONES, of lowa. I do not think there is 
any probability of having it enrolled in time. I 
told the chairman of the Committee on Finance, a 
few minutes siace, that, unless amendments were 
stopped, we could not get the bill enrolled in time. 

Mr. DAWSON. My amendment is a very 
small one. Itis, inlineeleven hundred and sixty- | 
two, to strike out the word ‘‘ one” and insert 
oF pir”? 

The PRESIDING OEFICER. There is no 
such word in the line, according to the printed 
bill before the Chair. Will the Senator be good | 
enough to state the substance of his amendment? 


instead of $1,000. 
Mr. BADGER. For what purpose? 
Mr. DAWSON. To enable the Commissioner 





Pennsylvania avenue to Georgetown. The object | 
is to pay back $5,000 advanced by the city of | 
Washington for the purpose. 

The PRESIDING OFFICER. The reference | 
of the Senator is wrong. ‘There is no such pro | 
vision to be found at the line which he has stated. | 
f Mr. DAWSON. I will offer it to some other | 

ill. 

The bill was reported to the Senate as amended, | 
and the question was stated to be on concurring in | 
the amendments made as in Committee of the 
Whole. 

Mr. GWIN. I hope the question will be taken | 


on all the amendments together, except such as || 
any Senator may desire to except. I desire to || 
except the amendment in regard to the salary of || 


the circuit judge in California. 
Mr. PEARCE. Ihavea word to say before the 
bill is finally disposed of. I do not intend to re- 
new the amendment which I offered and withdrew 
last night, solely because it is too late to do so; 
but it is only an act of justice to a gentleman 
whose character is likely to suffer serious injury 
from a remark which fell from my friend from | 
Georgia, [Mr. Toomss,] that I should make this | 
statement to the Senate. Since the adjournment 
last night, I have looked at a book published by 
himself, in which he describes himself as the grand- 
son of General Nathaniel Greene, and which is 
dedicated to his father, Nathaniel Ray Greene, son 
of General Nathaniel Greene. The title page of 


that work, is: | 


** Life of Nathaniel Greene, Major General in 
the Army of the Revolution. By his grandson, 
George W. Greene, late American consul at Rome. 
Boston: Charles C, Little and James Brown, | 
1846.”’ 

In the volume which is lying now on the table 
of the Senator from Maine, et FEessenpeNn,] | 
the life of Greene, by Judge Johnson, of South 
Carolina, the history of the family is given. He 
states that General Nathaniel Greene left two sons 


and three daughters. One of these sons was Na- | 


thaniel Ray Greene, the father of this gentleman, 
who resided in Rhode Island. The eldest son went 
to Georgia, and was drowned in the Savannah 
river early. In that work we find this account of 
the family: 

** General Greene left five children—George Washington, 
Martha Washington, Cornelia Lott, Nathaniel Ray, and 
Louisa Catharine. 

“George Washington accompanied the Marquis Lafayette 
to Trance, in the year 1785, and pursued his education 
under the Marquis’s care until the revolution broke out in 
that country, when his mother’s apprehensions induced her 
to recall him. He returned to Georgia, in 1794, everything 
that the fondest parent could desire, but was unfortunately 
drowned in the Savannah river, a short time after jis re- 
turn. Martha intermarried with John C. Nightingale, Esq., 
and atter his death with Dr, Henry Turner, with whom she 
is now living, in the State of Tennessee. Cornelia married 
Peyton Skipwith, Esq., and ufter his death Edward B. Lit- 
tlefield, Bsq., and is also living in Tennessee. Nathaniel 
married Miss Ann Clarke, and settled in Rhode Island, 
where he is now living, at East Greenwich; all these 
children have large families, Louisa Catharine, who was 

a few months after the death of her father, intermar- 
ried with Mr. James Shaw, and is now the hospitable and 
amiable mistress of the mansion built by her mother, on 
the south end of Cumberland Island.”? 


I cas _ nee because it exonerates this 
gentleman from the charge of bei interl 
which my friend from ‘Cotas anes putaltign 
and which, [ am very sure, he will retract. 
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Mr. TOOMBS. The gentleman is wholly mis- 
taken. I said I did not desire an inserloper to 
eome in. I do not know the family except those 
'who reside in Georgia; but I am satisfied now 
| that this gentleman is the grandson of General 
| Greene. hether he is possessed of the family 
| papers [ do not know; and until that fact is ascer- 
| tained, I do not see how we can propose to en- 
| gage him to publish these works. 

r. PEARCE. I did not propose to renew the 
| amendment, but simply to make the statement 
| which I have made. 

Mr. BUTLER. I am obliged to say a word 
on this subject. | was very cautious in what I 
| said last night, and I stated to the Senator from 
| Massachusetts, (Mr. Sumner,] that what I said 
| was an impression formed on acquainiance with 

Mrs. Shaw. | knew her very well, and I intended 


|| to use her name only as a compliment to the fam- 
Mr. DAWSON. It is to appropriate $6,000 || 


ily of General Greene. | did not state it from any 
oe knowledge, nor did I deny it. I would 
e the last man who would touch, in the least, 


| the reputation of one of the descendants of Gen- 
of Public Buildings to complete the grading of || 


eral Greene. I know now that I was entirely 
'mistaken. « 

| Mr.GWIN. I hope all the amendments made 
| as in Committee of the Whole will be agreed to, 
| with the exception of those which Senators may 


|| desire to reserve. 


| Mr. HUNTER and Mr. BADGER. Let us 
agree to them all. 

The PRESIDENT. Any Senator has the right 
| to ask that any amendment shall be excepted. 
| Mr. GWIN. I ask that the amendment in 


|| regard to the salary of the circuit judge in Cal- 
| ifornia may be excepted, and also the prevision 


striking out the clause putting the binding of doc- 
uments for the Departments under the control of 
the Superintendent of Public Printing. 

The PRESIDENT. Those two amendments 
will be excepted. 

‘he residue of the amendments made as in 
|| Committee of the Whole were concurred in. 

The PRESIDENT. The question is on con- 


| curring with the Committee of the Whole in 
|| striking out these words: 


| 

| Provided, All blank books, binding, and ruling the same, 
| for the several Departments of the Government herein 
| . . . 

| appropriated for, shall be furnished under the direction and 
| supervision of the Superintendent of Public Printing. 


|| Mr. GWIN. I hope we shall retain the pro- 


vision as it comes from the House, and not strike 
| it out. 
| Mr. HUNTER. I will simply state that the 
| clause, as it comes from the House, puts the heads 
of the Departments under the Superintendent of 
Public Printing; and if stricken out, as the Com- 
mittee on Finance reported that it should be, they 
will be relieved from that surveiliance, and allow 
_ them to superintend their own printing and bind- 
ing. 

‘The amendment was concurred in. 

The PRESIDENT. The question now is on 


|| the amendment appropriating $4,500 for the sal- 


ary of the circuit judge of California. 
| Mr. TOOMBS. I wish to make a small amend- 
ment to that amendment. When we passed the 
| bill providing for the circuit judge in California, it 
| seemed to be the general understanding that he 


| should have the same salary as the Associate Jus- 





| tices of the Supreme Court. Since that bill has 
been passed, we have agreed, by an amendment 
to this bill, to raise their salaries. I therefore 
move, in lieu of the amendment which has been 
| agreed to as in Committee of the Whole, to in- 
| sert: 

The silary of the said circuit judge shall be the same as 
that of the Associate Justices of the Supreme Court. 

Mr. GWIN. I hope there will be no objection 
to it. Itis merely to carry out the design of the 
Senate. 

Mr. FESSENDEN. Seven thousand dollars 
is a larger sum than the other Senator from Cali- 
fornia |Mr. We.ier] demanded originally. 

Mr. Toomns’s amendment to the amendment 
was rejected; and the amendment made as in 
Committee of the Whole was concurred in. 

The PRESIDENT. The bill is still open to 
amendment. 

Mr. CHASE. I ask the kind indulgence of 
the Senate while I renew an amendment offered 
from the Committee on the Library. [t embodies 
the substance of a joint resolution submitted by 
me some time since. It proposes the appropriation 









of a sum not exceeding $25,000, to enable the 
President to contract with Hiram Powers for some 
work of art suitable for the ornament of the Capi- 
tol. There is no time for a s » and I shall 
make none. Let the renown of the great sculptor, 


| whose works honor his country and his age, be 
| the sufficient recommendation of the amendment 


which I submit: 


To enable the President of the United States to contract 
| with Hiram Powers for some work of art, executed or to 

be executed by him, and suitable for the ornament of the 
Capitol, a sum not exceeding $25,000. 


The amendment was agreed to. 


Mr. MORTON. I desire now to renew the 
amendment which I offered in Committee of the 





Whole from the Committee on Agriculture, which 
was then rejected, as I think, without a proper 
| understanding of it. 
| The PRESIDENT. The Senator will have an 
opportunity on some other bill. 
Mr. HUNTER. I hope the Senator will allow 
| us to get through with this bill. He can offer his 
| amendment to some other. 

Mr. MORTON. Very well, sir. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. The bill, as 
| amended, was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives, by Mr. Forney, their Clerk, announ- 
| cing that they had passed the following bills and 
resolution of the Senate: 

A bill making appropriations for deepening the 
channel over the St. Clair flats, and for deepening 
| the channel over the flats of the St. Mary’s river, 
in the State of Michigan; 

A bill for the relief of Franklin Chase ; 

A resolution explanatory of an act entitled ‘‘ An 
act for the relief of Abigail Stafford;’’ and 

A bill to appropriate money to remove obstruc- 
tions in the Savannah river below the city of 
| Savannah, in the State of Georgia. 


POST OFFICE APPROPRIATION BILL. 


The message also announced that the House 
| insisted on their disagreement to certain amend- 
| ments of the Senate to the bill of the House making 

appropriations for the service of the Post Office 

Department — the fiscal year ending the 30th 
| of June, 1856; and on their amendments to other 

amendments of the Senate disagreed to by the 
Senate; that they had agreed to the conference 
asked for by the Senate on the disagreeing votes 
of the two Houses, and had appointed Mr. Hovs- 
ton, of Alabama, Mr. Reapy, of Tennessee, and 
| Mr. Dawson, of Georgia, managers at the same 
_ on their part. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the fol- 
lowing enrolled bills, which had ben previously 
signed by the Speaker of the House: 

An act for the relief of Madalena Van Ness, 
widow of Cornelius Van Ness, deceased; 

An act to change the boundaries of the land 
districts in the State of lowa, and for other pur- 








ay late th age of passe 
n act to regulate the carriage o ngers in 
steamships tot other vonile; = . 

An act for the relief of the widow of W.. Irving, 
deceased; 

An act to establish certain post routes; and 

An act to provide accommodations for the Uni- 
ted States courts in the city of Jackson, Missis- 
sippi. 

SENATE BILLS BECOME LAWS. 

Am from the President of the United 
States, by Mr. Wessren, hisSecretary, announced 
that he had this day approved and signed the fol- 
lowing bills: 

An act for the relief of Amos Knapp; 

~ act for the relief of Peter Amey, (colored 
man; 

An act for the relief of Henry S. Sanford; 

An act for the relief of Parmelia Slavin, late 
the wife of John Blue, deceased; 

An act for the relief of George W. Torrence; 

An act to amend “ An act to carry into effect a 
treaty between the United States Great Brit- 
ain,” —— on the fifth day of June, 1854, and 
approved August 5, 1854; and , 

An act for the relief of Mrs. J. Josephine Me 
Clellan. * 
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ARMY APPROPRIATION BILL. 


A message from the House of Representatives 
announced that the Elouse disagreed to the report 


of the committee of conference on the disagree- | 
ing votes of the two Houses on the bill making | 


appropriations for the support of the Army for 
the year ending the 30th of June, 1856; asked for 
a further conference; and had appointed Mr. 
Pueirs, of Missouri, Mr. Epcerron, of Ohio, 
and Mr. Watisy, of Massachusetts, managers 
at the same on their part. 

On motion by Mr. HUNTER, the Senate 


agree to the second conference asked for by the | 
House; and Mr. Wexter, Mr. Bayarp,and Mr. | 


Dawson were appointed the committee on the part 
of the Senate. 


FORTIFICATION BILL. 


Mr. WELLER. The Senate last night passed 
the fortification bill witha small amendment. Al- 
though that amendment is a small one, it will, in 
my judgment, entirely defeat the bill in"the other 
House. I desire, therefore, to make a motion to 
reconsider; but in order to be able to do so, we 
must have the bill before us. For that purpose [ 
offer the following resolution: 

Resolved, That a message be sent to the House of Rep- 
resentatives, requesting the return of the bill of the House 
making appropriations for fortifications and other works of 
defense, and tor repairs of barracks and quarters for the 
year ending the 30ih of June, 1856. 

The resolution was considered by unanimous 
consent, and agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. HUNTER. I am instructed by the Com- 
mittee on Finance to report back the House bill 
making appropriations for the naval service for 
the year ending the 30th of June, 1856, with one 
amendment. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. The amendment 
of the Committee on Finance was to insert, after 
the clause appropriating $250,000 for the Stevens 


war steamer: 


Provided, That the Secretary of the Navy may, at his | 


discretion, apply the said sum, in whole or in part, during 
the*fiscal year ending 30th Jane, 1855. 

To enable the Secretary of the Navy to carry into effect 
the joint resolution respecting the Arctic expedition, com- 
manded by passed assistant surgeon E. K. Kane, or so 
auch thereof as may be necessary, $150,000. 


The amendment was agreed to. 


Mr.GWIN. The Committee on Naval Affairs 
have instructed me to offer various amendments 
to this bill. The first is to insert after the clause 
for pay of the superintendents, naval constructors, 
and all the civil establishments at the navy-yards 
and stations: 4 

That in lieu of $2,000 per annum, the maximum of com- 
a now allowed by law to navy agents, there shall 
ye allowed two per centum commission on the first $100,C09, 
or under, disbursed by them, and one per centum on every 
succeeding $100,000, or under, disbursed by them, until 
the compensation reaches the sum of $4,000 per annum, 
which amount shall be the maximum ot compensation for 
said agents : Provided, Thatthe compensation named herein 
shall be in lieu of all extra compensation for services of 


every nature and description rendered by navy agents, by 
e | 


order of the Navy Department, from and after the 
of this act. 


The amendment was agreed to. 


Mr.GWIN. The next amendment is to insert 
before the one just adopted: 


~And such further sum a3 may be necessary for paying to 
the clerks and others in the Washington navy-yard the com- 
pensation authorized by the act approved April 22, 1854. 


The amendment was agreed to. 


Mr. GWIN. The next amendment of the 
Committee on Naval Affairs is to insert after the 
clause for provisions of officers and seamen: 


That the purser at the navy-yard at Washington, District 
of Columbia, shall, from and after the passage of this act, 
receive the same pay as is now allowed by jaw to the pursers 


at the navy-yards at Boston, New York, Norfolk, and Pen- 
sacola. 


The amendment was agreed to. 


Mr. GWIN. The next amendment is to insert, 
after the clause making appropriations for the re- 
pairs of the buildings of the Naval Academy: 


For repainting, calking, and other repairs of the floating 
balance, dry dock, basin, and railway at the navy-yard, 
Pensacola, the sum of $10,000; and the of the 
Navy is hereby authorized to receive the said works: Pro- 
vided, It shall appear, from the certificates of the officers 
appointed by the Government to superintend and direct the 
aeraation thereof, that the — bee been oe 
lt according to the stipulations contract, that 

8 ship furnished by the contractors at their own expense, 


passag' 
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has been successfully docked, and hauled on and off the 
land by a railway, of equal or greater weight than the dis- 
|| placement of the ships by which the docks, basins, and rail- 
|| Ways at Philadelphia aud Kittery were tested. 
The amendment was agreed to. 


Mr.GWIN. The next amendment is to insert, 
| after the one which has @lready been adopted in 
| regard to the purser of the Washington navy-yard, 
| the following: 

Provided, That when pursers of the. Navy shall be ap- 
| pointed inspectors of provisions, clothing, and small-stores, 
|| they shall, while so acting, receive the same compensation 


|| as the pur of the navy-yards to which they may be 
| attached. “F 


| 


The amendment was agreed to. 


| Mr,GWIN. The next amendment is to insert, 
after the clause appropriating for the wages of the 
|| persons employed at the Observatory: 

|| That the Secretary of the Navy be, and he is hereby, 
|| authorized, after giving public notice, to contract, for the 
i period of five years, with the lowest bidders, for supplying 
|| water-rotted hemp, for the use of the Navy, giving the pref- 
|| erence to bidders tor American hemp at the same price, 
with a test of four thousand two hundred yards to a rope of 
| one and three quarter inches in circumference. 


The amendment was agreed to. 


Mr. GWIN. The next amendment is, in the 
clause appropriating for the navy-yard at San Fran- 
| 


| 


|| eisco, to strike out $230,000 and insert $345,000, 
|| and to include among the erections to be appro- 
|| priated for ** houses for quarters, and repairs of 
| all kinds.’ This is in pursuance of the.estimates 
1 of the Department. 
|| Mr. HUNTER. { wish to ask the chairman 
|| of the Committee on Naval Affairs whether these 
|| amendments are to restore the estimates of the 
'| Bureau of Yards and Docks? 

i — GWIN. Yes, sir; there are only two of 
|| them. 


Mr. HUNTER. 


large, and they were pruned in the House. 
Mr.GWIN. This is to restore the estimate in 
regard to the nayy-yard at San Francisco, which 
was evidently cut down to an amount not large 
enough. We only take up those cases where the 
increase is absolutely necessary. 
The amendment was agreed to. 


| 

| Mr. GWIN. The next amendment of the 
| Committee on Naval Affairs, is to insert after the 
| word ‘‘shell-house,’’ in the appropriation for the 








| 





Pensacola navy-yard, ‘* wall around shell-house,”’ 
ouse,’’ insert ** towards the west 


and to increase the appropriation from 


and after ‘* spar- 


1} , 
|| basin, 


1} 
1} 
t read: 
| Pensacola.—For permanent wharf, deep basin, and 
| dredging; coping for basin ; filling in and paving; paint-shop 
|| and cooperage, (to complete ;) repairs of cisterns Nos. 14, 
25, and 26; water pipes to permanent wharf; guard-house 
at west gate; shell-house; wall around shell-house ; light- 
ning conductors ; railway to spar house towards the west 
| basin; steam-box ; fire-engine house; and repairs of all 
| kinds, $255,470. 
| The amendment was agreed to. 
Mr. GWIN. Oar next amendment is: 


And the sum of $100,000 be, and the same is hereby, 
appropriated, for the establishment of a naval depot on the 
right bank of the river Mississippi, in descending, at the site 
now owned and held by the United States for that purpose, 
near the city of New Orleans, and for such buildings and 
improvements as may be adjudged necessary for the accom- 
modation of United States vessels of war in that quarter. 


The amendment was agreed to. 


Mp, GWIN. The next is to insert, as an addi- 
tional section: 


the Navy be, and he is hereby, authorized to cause the 
channel of Wallabout creek — the property of the 
naval hospital and that of certain” cit 

Brooklyn, New York, to be laid out so as to make said 
channel sixty feet wide, as heretofore contemplated : Pro- 
vided, The citizens of Brooklyn, owners of land on each 
side thereof, shall pay to the commissioner of the hospital 
fund such sum therefor as, in the opinion of the Secretary 
of the Navy, shall be just and reasonable: .4nd provided 
further, That said strip of land which may be required for 
said purpose from the iand of the naval hospital shall not 
exceed an acre and a half. 


Mr. HUNTER. Is that :-commended by the 
rtment? 

r. MALLORY. It will not cost the Gov- 
ernment a single cent. [tis as much for the con- 
venience of the Government bay pn the prop- 
erty of the citizens. It is to take off an acre and 
a half of land of not the slightest possible momen? 
to the Government, and to arrange itin such a 
manner as to be an advantage both te the Gov- 


oo eee 


| 
| 


H 


I only wish to say, in regard } 
to them, that it is known the estimates were very || 


$104,870 to $255,470, so as to make the clause || 


Sec. 3. And be it further enacted, That the Secretary of 


izens of the city of 








ernment property and. that of the adjoining land- 
holders. - 


| The amendment was agreed to. 


Mr. GWIN. The next amendment of the Com- 
mittee on Naval Affairs is an additional section: 
Sec. 4. nd be it further enacted, That the fifth section 


of the act ‘‘ making eee | for the naval service for 
the year ending the 30ih June, 1855,” approved August 5, 
1854, shall not be so construed as in any case to reduce the 
pay of boatswains, carpenters, sailmakers, and gunners of 
| the Navy from the passage of the said act. 


The amendment was agreed to. 


Mr. GWIN. Our next amendment is: 

And that the salary of the assistant astronomer at the 

| National Observatory shall be $2,500, commencing with his 
service as such, deducting, however, the amount already 

received by him as such assistant astronomer. ‘ 


The amendment was agreed to. 
Mr.GWIN. Thenext amendment is: 


For two clerks or assistants employed from the com- 
mencement of the present fiscal year in the United States 
| Naval Astronomical Expedition, to be paid as first or 





} 
' 
} 
| 


| lowest class clerks, deducting their present rate of compen- 
sation, $1,400. 
Por their compeneation for the next fiscal year #2,400, or 
at that rate so long as they may be necegsarily employed. 
The amendment was agreed to. 


Mr. GWIN. There is one more amendment 
of the Committee on Naval Affairs. It is to strike 
out this clause: 


«To enable the Secretary of the Navy to pay the salary of 
| Professor James P. Espy, forthe current fiscal year ending 
| 


| ' 
| 





June 30, 1856, $2,600 ; the payment to be made in the same 
manner and under the like control as furmer appropriations 
for meteorological observations,” . 

This will evidently lead to a long debate, and 
for that reason I hope the Committee on Naval 
Affairs will allow the clause to remain as itis. I 
hope I shall be permitted to withdraw the amend- 
ment. Iam directed, however, by the Committee 
on Naval Affairs to move to strike out the clause, 
|| Mr. PEARCE. It will not be stricken out 
|| without as full a discussion as my physical ability 
| will enable me to giveto it. Just as soon as the 
|| motion is made I shall begin my speech, and I 
|| will speak till three o’clock; yes, sir, until four. 
| [It was now half past one o’clock. ] 

|| Mr.GWIN. I trust the committee will permit 
| me to withdraw the motion to strike out. It will 
| evidently lead to g long discussion, and cause a 
|| great loss "of time. 

| Mr. MALLORY. 
1 striking it out? 

| Mr. BADGER and Mr. PEARCE. Decided 
| objection. 

| Mr. MALLORY. I shall consent, as a mem- 
| ber of the Committee on Naval Affairs to the 
| withdrawal of that proposition, but | must be per- 
| mitted to say a word in doing so. It is my per- 


Is there an objection to 


fect conviction, from years of examination of the 
meteorological journal of Ptofessor Espy, that, so 
far as the interests of the country are concerned, 
it is entirely a useless expenditure. Our commit- 
tee, at the last session of Congress, agreed to re- 
| port in favor of allowing Professor Espy $2,000, 
| with the understanding that the proposition should 
never come before them again. At this year, 
however, it has come up again. The Committee 
| on Printing have twice reported against printin 

| the meteorological journal. Now, I hold, as I di 

| last year, that if we want these observations we 
| can get them from the observatory. But, sir, as 
| the honorable Senator from Seryinnd, for whose 
| judgment I have profound respect, differs from me 





on this question, and as he says he will talk until 
three o’clock, lam willing to withdraw the amend- 
ment. I would rather lose the $2,000 than have 
| the time Jost. 
Mr.GWIN. I withdraw the amendment. 
Mr. PEARCE. If it is withdrawn I will not 
say a word; but if it is not, I will speak. 


Mr. MORTON. I offer the following amend- 
ament: ih 

Sec. —. And be it further enacted, The right of way, one 
hundred feet in width, through the lands reserved went of 
the navy pint, ag mma od and. on eS > 
granted to Jasper Strong, George Terril!, and their asso- 
ciates, for the apiece of a railroad from the Perdido 
river, on the most direct and practicable route, to the waters 
of Pensacola bay, and the use of any timber or other mate- 
rials along the roufe of said road, and within a baif a mile on 
each side thereof, which may be necessary in the construc- 
tion thereof ; and at the terminus of said road on Pensacola 
bay, the said Strong, Terrill, and their associates, shail 
have the privilege of ereeting a wharf and of establishing & 
depot for lumber and other articles, not more than one acre in 
extent: Provided, Said road shall be constructed on such 
line,and the terminus be al such point on bay as 


| 
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#hall be approved by the Navy Deparment: 4nd provided 
‘urther, That this act shall pot be so ued as to au- 
thorize eaid Strong, Terrill, and their jates, to use or 
destroy any timber which the Navy Department may direct 
to be preserved for nav rposes. 

felon And be it aa enacted, That the like privi- 
lege in every respect to the grant here made to Jasper 
Strong, George Terrill, and their associates, be, and the 
same ia hereby, granted to James Heron, of Escambia 
county, and his associates, for the erection of his steam 
rist milion the Perdido river, through the Government 

d west of the navy-yard to the bay of Pensacola. 


It is simply a bill which has passed the Senate, | 


but cannot be reached in the House of Represent- 
atives, and may very properly be placed upon the 
naval appropriation bill. 
Mr. ST ART. I desire to know whether 
there is an 
the Navy 
subject? 
Mr. MORTON. 
plete approbation of the Navy Department. 
Mr. STUART. 


epartment, or to the President on the 


divers and sundry other things. I think full dis- 
cretion ought to be left to the proper Department 
in regard to such a matter. 1 ask that the amend- 
ment be read again. 

Mr. MORTON. I think the reading of it will 
satisfy the Senator from Michigan that the utmost 
discretion is left. 

The amendment was read. 

Mr. STUART. There should be a proviso 
reserving the Navy Department the right to de- 


termine whether tmscan be done without prejudice | 


to the public property. This amendment, as it 
stands only gives the Secretary of the Navy power 
to determine where the railroad shall be, but it is 
peremptory that it shall be somewhere. 


Mr. MORTON, It gives the Navy Depart ment | 


full power to object to the use of any timber which 
may be required for naval purposes. 


Mr. STUART. That is not the point. It pro- || 


poses to give the right of way through grounds 
at Pensacola, belonging to the Navy Department, 


and there has always been attached to such provi- | 


sions this proviso: ** Provided, The same can be 
done, in the opinion of the Secretary of the Navy, 
“as rejudice to the public interests.’’ 

r. 
the provision was prepared by the Sécretary of 
the Navy, and is entirely satisfactory to his De- 
partment. 

. Mr. HUNTER. There is some mistake about 
it. The proviso suggested by the Senator from 
Michigan ought certainly to be inserted. 

Mr. MORTON, I have no objegtion to it, and 
I will therefore temporarily withdraw the amend- 
ment, so that my friend from Michigan may place 
any restriction upon it which he think proper. It 
would not grant these gentiemen any timber which 
the Navy Department requires; .and I therefore 
withdraw the amendment tor the present, and ask 
my friend from Michigan to take it in hand, and 
draw up any stipulation he finds necessary. 

The PRESIDENT. That amendment being 
withdrawn, others will be received. 


Mr. MORTON. I move this amendment, as an 
additional section: 


Seo.—. And be it further enacted, That the Secretary 
of Navy be authorized to allow Hiram Paniding, a cap- 
tain in the Navy of the United States, such suns as the 


said Pauiding may bave expended while in command of the | 


frigate St. Lawrence, in the years 1849 and 1850, in the 
enteriainment of the officers of the Governments at Bre- 
merhaven and Stockholm, and the authorities of South- 
ampton, when they officially visited the said frigate; and 


that the same be paid out of any money in the Treasury | 


not otherwise appropriated: Provided, The amount allowed 
the said Paulding shall not exceed the sum of $3,653 92, 
Mr. PRATT. The Senate have refused to a 
commodcre in my own State payment for carry- 
ing out certain ministers by the direction of the 


It requires the fall and com- | 


tt 


discretion left by the amendment to | 


I understand that it gives the || these extra expenses were incurred. 
right to take timber and materials within halfa || Paulding is not a man of fortune. 
mile, and gives the right to make a wharf, and || 
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an allowance was asked for the transportation of | 
ministers of the United States to foreign countries. | 


The Senate then expressed the opinion that where 


the ministers were furnished with an outfit and | 





March 3, 
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‘alluded, on which adverse action was had by the || forward without my being notified, if not present 
Senate a few days since. That was a case where || at the time. 

Mr. MALLORY. The chairman has notified 

me, On various occasions, that he would oppose 


this measure. He told me so yesterday, and at 
other times, but a majority of the committee agree 


salary = should havepaid their own expenses | with me as to the propriety of it. 
i 


| and mess bills. 


This case is one of extreme hard- | 


| ship. Captain Paulding was sent in the frigate | 
St. Lawrence to the Baltic, in 1849, a seain which || posed from the committee has been communicated 


years. 


war to go to. 


| return those civilities. 





an American man of war had not been for many | 
He was necessarily compelled to expend | 
| a Jarge amount of money in returning the civilities | 
| and honors paid to him and the flag of his country. | 
He also visited Southampton, in England, which | ) 
| is a place very unusual for an American man of || between the chairman and myself to place this 
When the hospitalities of the city || matter in any but exactly its true attitude. Yes. 
were extended to him by the authorities, he con- || terday morning, in the committee room, the sub- 
sidered it due to his flag and country that he should || ject was mentioned, and he notified me of his op- 
In consequence of that || position tothe project. This morning I informally 
Captain || asked his assent to it, but he declined it. 
Of course, as || howevergin the same informal manner, obtained 
no allowance was made by law, the Navy Depart- || 


Mr. GWIN. When was it brought before the 
committee? Every amendment which I have pro- 


to its members. I never heard of this proposition 
being brought forward in a formal manner. | 
desire to know if this was ever brought before and 
formal! ssed upon by the committee? 

Mr. MALLORY. There is no disposition 


Thave, 


the approbation of a majority of the committee, 


ment did not allow him, in the settlement of his || It is precisely the same manner in which the ap- 


straightened and unpleasant circumstances since. 


_ takes out a minister for whom the Government 
provides the means of supporting himself. I hope 

| the amendment will be adopted. 

| .Mr. SEWARD. 

without further debate. 


| The amendment was agreed to. 


Mr. MORTON. 


accounts, these expenses; and this has put him in | 


| probation of a committee to an amendment to an 


|| appropriation bill is obtained nine times out of ten. 
| This is a very different case from that where the || I 
| captain or the commander of one of our vessels, 


eem it a matter of duty to the Navy to press 
| thisamendment. I care not personally one farthing 
whether it be adopted or not. It is a matter en- 
tirely of general interest. 

Mr. GWIN. This amendment involves an 





I trust it will be adopted || expenditure of $6,000,000 or $7,000,000, for these 


| sloops of war will cost $1,000,000 apiece. With- 


| out our amendments the naval appropriation bill, 


I now submit an amendment || 28 it comes to us from the House, appropriates 


|| to this bill which I proposed, by direction of the | between $14,000,000 and $15,000,000. Here is 


ALLORY. Let me tell the Senator that | 


| 


|| gruity of this amendment. with the present bill, || 


| 


} 





| matic appropriation bill. 
| one of the most important interests of the country, 
which has received very little attention from this 
Government. Itis the only amendment the Com- 


eration of the Senate. It is to insert: 


For obtaining information on the insects injurious to the 
vegetation and fruits of the United States, and procuring 


mittee on Agriculture have thought proper to offer, | ; 
and I hope it will meet with the favorable consid- || We know cannot be acted upon favorably in the 


| 


models and drawings of the same, so far as practicable, | 


the Secretary of the Interior. 


| Mr. HUNTER. I do not object to the incon- 


| $12,000, said information to be embodied in the annual | 
agricultaral report, to be expended under the direction of 


Committee on Agriculture, to the civil and diplo- || 20ther measure brought forward, certainly not 
It is for the benefit of | Matured by any committee of this body, which 


| was rejected in the other House after deliberation, 
| which will involve the expenditure of $6,000,000 
| or $7,000,000. I call upon the Senate not to load 
_ down this bill, not to put upon it measures which 


| other House. Now, at the expiring hours of the 
session, this is not the right way to bring forward 
| a proposition of this sort, which involves so large 
an expenditure of money. If I had expected. it 
to be brought forward, | should be prepared to 
oppose it; but surely at the heel of a session like 
this, after the House of Representatives have re- 
jected this very measure on deliberation, we should 
not bring it forward and put it on an appropria- 


| because the Senator from Florida was kind enough || tion bill. 


to withdraw it from the civil and diplomatic 


| 


| appropriation bill, when an appeal was made to | 


| him for that purpose. 


| The amendment was agreed to. 


Mr. MALLORY. By authority of the Com- | 


| mittee on Naval Affairs I offer this amendment: 


Sec. —. “nd be it further enacted, That the Secretary 
of the Navy be, and he is hereby, authorized to cause to be 
constructed for the United States Navy, at as early a day as 
| practicable, consistently with a proper regard for economy 
and efficiency, seven steam sloops of war, of which four 
shall be built in the navy-yards of the Government, and 
| three shall be constructed by private contract, under sueh 


| interest of the Government, and to secure the utmost rate 
of speed which may be attainable, consistently with their 
proper adaptation for war purposes. 





Src. —. and be it further enacted, That, for the purpose 


aforesaid, there be appropriated, out of any money in the 
Treasury not otherwise appropriated, the sum of $1,000,000. 

There is no time to detain the Senate with dis- 
cussing the propriety of this measure. I have 
reported it by authority of the majority & the 
Naval Committee. 

Mr. GWIN. | intend to oppose it. 

Mr. MALLORY. The chairman of the com- 
mittee, of course, i8 at full liberty to oppose the 
construction of war ships at his pleasure. { am 
instructed by the majority of the Committee on 
Naval A ffairs to offer this amendment, which is in 


Government. The Senate, after deliberation, de- || the terms of a House bill for the purpose. It 


termined that he should not be paid? The ergu- 
ment of the honorable Senator from Michigan, 
fear. eat! the honorable Senator from Louisiana, 

Mr. S.uvex.,} and other Senators, in that case, 


contemplates the construction of seven steam 
sloops of war for the naval service, three of which 
are to be constructed in private, and four in public 
establishments. It meets the approbation of the 


was that it was unusual and improper to pay naval || Secretary of the Navy. The urgency of the public 


officers for these entertainments, or for carrying 
ministers in our public vessels from here to foreign 
countries. Ido not wish a discrimination to be 
made in favor of one against the other; I must, 
therefore, object to this amendment. 

Mr, MOR 


service imperatively demands the vessels, and it 
is for the Senate to say whether they will authorize 
them to be constructed or not. 

Mr. GWIN. I should like to know from my 
colleague on the committee when this proposition 


N. This is not a similar caseto || was agreed to by the committee? Certainly so 


that to which the Senator from Maryland, haz || importanta measure should not have been brought 


restrictions and limitations as may be proper to protect the | 


| 





Mr. MALLORY. In reply to my friend from 
California, who says that this measure has been 
voted down in the House after mature delibera- 
tion, I desire to say that Iwas present myself in 
the House on that occasion, and it was done with- 
out deliberation. Only one day was allowed for 
naval business in that House, and in the face of a 
long and able speech made on the subject by the 
chairman of the Naval Committee of that House, 
the proposition was laid aside. Now, the chair- 
man of the Committee on Naval Affairs of the 
Senate and myself differ as to the expediency of 

this measure. It is simply a difference of opinion 
_ on the question of expediency. I do not desire to 
| debate it; I ask for the vote. 

Mr. STUART. As my friend from California 
says, this question was thoroughly discussed in 
| the House. The bill was debated one day, passed 

over until the next, and on the succeeding day 
| there was a decided majority against a motion to 
take it up again. I hope the Senate will reject it. 

Mr. MALLORY called for the yeas and nays, 
and they were ordered; and being taken, resulted— 
yeas 17, nays 27; as follows: ' 

YEAS—Messrs. Allen, Bell, Ben , Brown, Cass, 
Clayton, Dawson, James, Mallory, Morton, Pearce, Pratt, 
a oe ao of New Jersey, Weller, Wells, and 

r aI, 

NAYS—Messrs. Bayard, Brainerd, Brodhead, Butler, 
Chase, Clay, Evans, Fessenden, Fitzpatrick, , Geyer, 
Gillette, Gwin, Houston, Hunter, Jones of Lowa, Pettit, 
Rusk, Seward, Shields, Stuart, Sumner, Thompson © 
Kentucky, Toucey, Wade, Walker, and Wilson—27. 

So the amendment was rejected. 


Mr. MALLORY. I have another amendment 
to offer from the Committee on Naval Affairs: 

Provided, That the com of the chiefs of the 
Bureaus of Construction, Equipment, and Repair, and of 
Medicine and Surgery, be the same as now allowed to the 
other chiefs of bureaus in that Department, and the defi- 
ciency be paid out of any money in the Treasury not other- 
wise appropriated, 


The amendment was agreed to. 
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Mr. STUART. I have examined the amend- | 
ment of the Senator from Florida, (Mr. Morron,] | 
and | think it will be perfectly correct with the | 
addition of this proviso: | 
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Mr. BELL. The sumof $30,000 is all that we 
pores to appropriate now. This navy-yard, so 
af as improvements have been made at it, is of 
the most substantial character. The worh,so far 


Provided fur’her, That in the opinion of the Secretary || as it is finished, has been done in a workmanlike 


of the Navy the privileges conferred by this act will not be and artistic manner. 
|| at an 


prejudicial to the public interests or public property. 
Mr. MORTON. [have no objection to that. | 
J renew my amendment with that modification= | 
The amendment was agreed to. 
Mr. CLAYTON. 





I desire to offer an amend- || 


! The Government has not, 
time, made any arrangements to construct 


vessels of war at that yard, The policy seems to | 


have been, in the first place at all events, to em- 


ploy it as a rope-walk, or as a place for the manu- | 


facture of cordage for the use of the Navy of the 


ment for the purpose of paying to the owners of | United States, and for that purpose the most per- 
the Collins line of steamers what is now due to fect machinery now known in the world has been 
them. It has become necessary in consequence | purchased. It is even more perfect than that which 


of a fact which is well known here, 
cannot refer. 


Mr. BELL. We have some amendments from || 


the Committee on Naval Affairs. 1] 
The PRESIDENT. The amendments of the 1 
committee will be first received. i} 
Mr. BELL. Lam directed by the Committee | 
on Naval Affairs to report the following amend- | 
ment, to come in at the close of the appropriation || 
for navy-yards: i 
Memphis.—For excavation, embankment, smith-shop, || 
store-house, and repairs of all kinda, 330,000: Provided, | 
That no partof this sum shall be expended until the board || 
of Mayor and Aldermen of the city of Memphis shall have | 
retroceded to the United States the said navy yard, with all || 
the fixtures and appurtenances thereunto belonging, un- 
conditionally, by deed, in such form as shall be approved || 
by the Secretary of the Navy. 
Mr. STUART. AsI understand that amend- | 
ment, it proposes to make an appropriation for the | 
Memphis navy-yard, which we gaveaway a year 
ago. That certainly is not in order under the | 
rules of the Senate. There is no estimate for it, || 
and cannot be, for we do not own the property. || 
The amendment proposes by its very terms that | 


but to which I | 
| 


| of 


in @ pecunia 
authorities of 
| they have manifested a disinclination to surrender || 


is employed at the navy-yard at Charlestown, 
Massachusetts; because there has been combined 
with the new machinery all the improvements 
known in this country and in Europe. This Gov- 
ernment has expended upon the property between 
$700,000 and $500,000. . 

Upon a very brief discussion, and surely with 
very little deliberation, it was agreed, at the last 
session, to cede the property to the city of Mem- 
phis, without any consideration. It hes given rise 
to some difference of opinion as to the point of 
policy among the city authorities and inhabitants 


plaints and dissatisfaction throughout that whole 
section of the Union, that property of this great 
value, situated as this is, and intended for such 


|| national and indispensable purposes, should be 


thus disposed of. It would be of some advantage, 
point of view, to the corporate 


emphis to hold the property, and 


it unless the Government will come under engage- 
ments’to make ita yard of construction and equip- 


ment. That the Executive Government has posi- 


it shall have no application until the Mayor and | tively declined to do. The Congress ofthe United 


Aldermen of Memphis retrocede the property to || States have heretofore declin 


the United States. 


Now, sir, how can you, on || yard of equipment and construction, and 


itasa 


to em ploy 
believe 


an appropriation bill, appropriate money for such || that is not uncommon in regard to some other 
a purpose as that under our rules. 1 make the || navy-yards which are still sustained by the United 


point of order. 


States. The proposition is now, taking up the 


Mr. BELL. The question is left open by the || estimates of the Navy Department for the last ses- 
proceedings of the Mayor and Aldermen of the || sion of Congress, to make an appropriation of 


city of Memphis. [ consider this provision im- | 
portant, not so much to the city of Memphis and | 
the State of Tennessee as to the public interests of || 
the country at large. But, sir, aquestion of order || 
is raised. I presume, however, there will be no || 
difficulty in deciding that when the question is || 
fairly stated. | 

The PRESIDENT. The Chair will inquire || 
whrther the amendment is recommended by the | 
Committee on Naval Affairs? i] 

Mr. BELL. tis, and has the approbation of || 
the Secretary of the Navy inofficially and infor- || 
mally communicated. 

Mr.STUART. That is not my point of order. || 

Mr. BELL. If there is no further objection on } 
the point of order, I desire to make a short state- || 
ment in relation to the amendment. 

The PRESIDENT. The Chair decides the 
amendment to be in order. 

Mr. STUART. The Chair has not decided 
the point of order which I raised. That point of 
order is this: That the United States do not own 
the property. It was ceded a year ago, and the 
authorities of Memphis, to whom it was ceded, 
have agreed to recede it in case the United States | 
will retake it. [tis not at this day the propert 
of the United States, and the amendment veelt, 
as the Chair will perceive on reading it, provides 
that the money shall not be applied until the city 
authorities retrocede the property. Now, I ask, 
under the rules, how can you, in a general appro- 
priation bill, which only appropriates for the 
affairs of Government money to be applied to the 
property of the Government, make an appropria- 
tion of that sort? 

The PRESIDENT. That is a matter for the |, 
Senate to determine for themselves. The amend- 
ment having been reported by a committee, the 

hair recognizes it as in order, 

Mr. B Although an act was at 
the last session ceding pavy-yard to the city 
of Memphis, the consummation of it jas been 
suspended by the consent of the Government to 
see whether any adjustment of the question can 
be arrived at between the authorities of the city of | 
Memphis, to whom the property was ceded and 
the Government. 


Mr. EVANS. How much do they ask for? 








iit a 


less than one half the amount estimated for at that 
fime. The estimate then was $65,000. It is now 
proposed to appropriate only $30,000 for the pur- 
poses specified in the estimate of the Secretary of 
the Navy at the last session of Congress, so that 
there is no committal of this Government to make 
ard of construction or equipment. The 
amendment leaves the Government to exercise the 
discretiomof making that a yard of construction 
or equipment at their pleasure, or never, if they 
think proper. It never will be, so long as the 
present Executive Government is in power; and 
so it may be with every other Executive Govern- 
ment that succeeds. They will exercise the dis- 
cretion of recommending whether or not public 
vessels shall be built or equipped there, or whether 
the yard shail be employed exclusively for the 
manufacture of cordage. 

Now, Mr. President, the proposition is, to make 
this small appropriation for the objects contem- 

lated by the Navy Department, not one of which 
includes the idea of making this a yard of con- 
atruction or equipment, and not one dollar is to 
be expended until the city authorities shall have 
unconditionally retroceded the property to the 
Government of the United States. There is a 
conditional retrocession already tendered to the 
Government, to which the Executive refused to 


accede, and to which Congress are not disposed 


toaccede. The Committee on Naval Affairs have 
therefore authorized me to offer this amendment, 
refusing to accede to it. You have already ex- 
pended nearly $800,000 on this yard. The ma- 
chinery alone for the manufacture of cordage cost 
$100,000. That is ready to operate in a hemp 
region, and which is likely to be the only avail- 
able hemp region as long as the present war con- 
tinues in Europe. I refer to Tennessee and the 
States lying north of it on the Mississippi river, 
as our hemp region. I should like to know who 
at t can foresee the termination of that war. 
This yard, in every respect, is welhadapted to the 
manufacture of that indispensable article for the 
consumption and sustenance of the Navy of the 
ae Id ropose 

t, sir, I do not to go into any argu- 
ment on this sablects besaeae it tatoo late. 1 must 
submit to whatever the Senate shall, in their wis- 


emphis, and it has given rise to some com- || 


| dom and discretion, think proper to enact. We 
| propose to make this small *p ropriation when the 
' authorities of Memphis shal com retroceded their 
| property absolutely to the United States. I[t has 
already cost the Government nearly $800,000. 
This amendment leaves it to the discretion of Con- 
gress and the Executive Department hereafter, to 
use it as a ropewalk or as a yard of construction 
| and equipment, as they think proper. I think the 
| time may come when it will be found most expedient 
|| for the public service to use it as a yard of construc- 
|| tion and equipment as well as for the manufacture 
tof cordage, because it is secure from any invasion 
| of an enemy from any part of the Gulf coast. It 
| never can be reached by a publicenemy. I will 
| say now, that [ think most of our navy-yards on 
| the Adantic coast might be reached by the over- 
|| whelming powers of some of the Governments 
| across the Rises either by England or France, 
/or both combined; but I leave all these views out 
| of the question. I simply refer it to Congress to 
| say whether or not they will hold this property, 
‘and use it for public purposes to the extent that 
|| they, in their discretion, shall think it ought to be 
|| used, upon the condition of absolute retrocession 
|| by the city of Memphis. 

Mr. SEWARD. I wish to say that I suppose 
| the Senate understood last year that it was rather 
an act of caprice than otherwise which established 
|this navy-yard. I concurred in the suggestion 
| which was then made, and which came from some 
| Senator who understood the matter. 


|| Mr. STUART. It was the Senator from Ten- 
|| nessee, ta Jones.] 
Mr.SEWARD. I concurred in it with regret; 


}and I now join in putting it back to where it 
| belongs. 

Mr. STUART. Ido not intend, at this stage 
of the session, to go into a discussion of this sub- 
| ject, further than to say that Congress, at the last 
| session, disposed of this property to the city of 
| Memphis withovt fee and without price. They 
_ a donation of it to that ret There were 

certain reasons that were stated, of a general 
|| character, why it should be done. They were 
| not applied particularly to this navy-yard; but 
| they were applied to the st#bject of navy-yards 
generally. It was insisted, and insisted with 
| great propriety, that the Government of the Uni- 
ted States were maintaining such a number of 
| navy-yards as to constitute unnecessarily a very 
| great tax upon the Treasury of the United States; 
|| and after an attempt was made to get an appro- 
| priation for this navy-yard, and the sense of the 
Senate had been obtained decidedly against it, I 
|| think the Senator from ‘Tennessee—I may be mis- 
taken in that; but, at all events, some Senator— 
|| moved the proposition to make a donation of it to 
|| the city, and the Senate agreed to it. Now, sir, 
|| for certain reasons best known to the people of 
that portion of the country, they prefer that the 
|| United States should keep the property, and keep 
| up the annual expenditures, rather than have an 
| unconditional donation of it tothem. I, of course, 
| do not undertake tospeak authentically; but they 
_are reasons which can very well be imagined, for 
| a navy-yard in acommunity leads to an extensive 
| reception of the public money to be expended 
| there every year, and it might be well inferred 
that the people in that immediate vicinity would 
| prefer that course to be pursued. 
All that I mean to say upon this occasion, at 
| least for the present, is this: that Congress, with 
| the approval of the Executive Department, having 
/a year ago taken this step, it would be best to 
| have the recommendation from the Executive 
Department that we should retrace it rather than 
| to proceed to retrace it in this manner. [If it ie 
| believed to be best for the public intereets to re- 
| trace the step, to take a retrocession of the prop- 
\erty, and again go on with the expenditures, I 
| shall not vote against it; but believing, as I did, 
| that a navy-yard, thus situated, is not subservient 
| to the best interests of tha: Department of the set- 
vice, | confess I was glad to sez the act, while, at 
the same time, I could not see the authority to do 
it. But, sir, that question is foreclosed. eact 
has been performed; the deed is consummated ; 
and it seems to me that on this the last day of the 
| session of this Congress, we should do well to wait 
| for a recommendation from the proper Depart- 
| ment before we take the initiatory step to again 
procure the right and authority over that prop- 
erty. - This is the only suggestion I desire to 
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| soon, in my judgment, an unimportant place. I | 


dake. ; I only ask the Senate to consider it, and, 























regulating pilotage in its ports and harbors, or over bars at 
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: ; ; i Soha Th 
if they disagree with me, as a matter of course, || look upon it'as destined to be one of the most|| te mouths of rivers, where such bare are within the ter. 

I shall be bound to believe that my views upon ] important places in the United States; and if, in oe a ee. _ 
the subject are erroneous. | the exercise, perhaps, of a hasty temper, we last | € amendment was agreed to. ssortet 
Mr. JONES, of Tennesse. I had not intended, || year passed a law giving the property back to the || Mr. RUSK. [| offer the following amendmen:: —8 
Mr. President, to say one word upon the subject, || city, [ hope that temper will not now be kept up, || "nd be it further enacted, That the existing laws, limit. NAN 
nor should I depart from that purpose, but for the || but that the amendment will prevail. on = ee in the Navy of the Uniied States, oat 
fact that allusion has been made to my course|| Mr. MALLORY. I shall vote for the amend- || ryenue marine ST eae ane and Jonuee 
with regard to it at the last session of Congress. || ment; but I only wish to say that it must not be || pay of officersof the United States on leave ohaiaanen. _ Stuart 
it is true, as stated by the Senator from Michigan, || taken as an indication of my willingness to sup- || to the present time: Provided, The number of such offices’ Walke 
that I then offered to the Senate a proposition to || port the constructing of a navy-yard at that place. || Sal! not exceed eight of the naval and of the revenue ser. So 
cede the navy-yard at Memphisto the city author- || Mr. STUART. f ask for the yeas and nays || ““™ : Mr 
ities of Memphis. I have been understood as || on the amendment. Mr. HUNTER. What is this? ment. 
having done that in a moment of excitement. It}; The yeas and nays were not ordered. Mr. SLIDELL. The sense of the Senate from 
is true that I was excited. I felt that I hadaright || Mr. STUART. I shall ask them again in the | ought to be expressed on this, and I ask for the Secre 
to be excited. But whether there was excitement || Senate. yeas and nays. It is to incorporate certain offi. And 
or not, under the same circumstances cae eae || The amendment was agreed to. ene exas marine and navy into the Uni- is her: 
make the same p sition that I then made. If | : || te es Navy. not ot 
the Mee Selatslantion obtains in the Senate, or || mie Seal eee I offer re aonae amend- || Mr. WELLER. _ The sense of the Senate was Oe ss 
in the Congress of the United States to-day, as || pene ~ ane : een bee mewn oe } oe last session, and expressed favorably Sen 

‘ ; : « e sum of $50, é, an e same is here ap- | 0 ¥ 
oe itself then, I will stand by that propo propriated, out ¢ _ moneys ine Seegeey not other. | eT he eas and nays were ordered Mi 
. . 3 || wise appropriated, for the establi ent of a marin ~ | a ° 
What were the circumstances under which I) racks at Brooklyn, New York; the said sum to be expended | Mr. RUSK. The Senate understand this mat- aa 
offered that proposicion to the Senate? Here was | under the direction of the Secretary of the Navy. ter very well, for it has been often discussed here, Tt 
a navy-yard that had been established by the) Mr. HUNTER. I understand that the Com- || | believe these officers are entitled, fairly and M 
Government of the United States at the city of | mittee on Naval Affairs restored the appropriation || ¢@itably, on a fair construction of the joint reso- ae 
Memphis. The city authorities had ceded to the for the navy-yard at New York, which was very lutions of annexation, to be incorporated into the ok 
General Government the ground upon which the || Jarge—I think upwards of $400,000. This bill | Navy of the United States. But a proposition to a 
property was to be located. The General Govern- || contains unusually large appropriations. || that effect was rejected by the Senate at the last ee: 
ment had agreed and contracted to build there-/|) Mr. SEWARD. Theamendment submits the || 5°5S!0"» and this was offered and agreed to. | yr 
upon a navy-yard. It went forward to execute that || question of erecting marine barracks to the dis- || TUst it will now be adopted. . — 
contract, and after spending some $800,000 it cretion of the Secretary of the Navy. | Mr. BUTLER. I have had some difficulty re. 
stopped, turned its attention ina different direc-|/ Mr. MALLORY. InreplytotheSenator from || UP? this question, but, upon the whole, I shall on 
tion, and when the appropriation billcame up here | Virginia, I will say that the object of the expend- vote ‘*Aye.”” ' the fi 
at the last session, to continue that navy-yard, we | jture is legitimate. The present marine barracks | The question being taken by yeas and nays, sist é 
were tendered in lieu of it the miserable, con- || j Id alms-h hi i resulted—yeas 22, nays 19; as follows: ane 
: | is an old alms-house, which, being unfit for.poor, roce 
temptible suro of $13,000. That for a national || was considered fit for the marines; but even that | YEAS—Messrs. Badger, Bayard, Benjamin, Butler, fn ac 
r inflicti : : || Cass, Douglas, James, Jones of lowa, Jones of Tenne 
navy-yard! Under that infliction of wrong and | has become-unfit, and it now leaks so badly that Mallory SAaehie. ettie. Peete, leak? Gabentian aeeet the & 
injustice to my constituents, the Government || they cannot stay there. | Shields, Thompson of Kentucky, Thomson of New Jersey, ra 
having taken their property from them by adona- | he amendment was agreed to. Toucy, Weller, and Wright—22. any! 
tion for a specific purpose, under a written contract || ; || _NAYS—-Messrs. Allen, Brainerd, Brodhead, Chase, Edw: 
that it was to build a navy-yard upon it, I felt || Mr. MALLORY. The Committee on Naval || Clay, Clayton, Dawson, Evans, Foot, Geyer, Hunter, State 
the time had come that I, representing that con- || Affairs desire to restore the estimates, which were | ra nt; (ashame tennant Wade, Walker, Wells, and expir 
stituency, should tell the Senate, if it was their | Teduced in the House, in regard to the academy. || “087 , o* 
deliberate purpose to abandon the navy-yard, that, || I therefore move to amend the clause— Mr. CLAYTON. I offer the following amen¢- 
in justice and comm honesty, they were bound 1 ‘For repairs of buildings, for the necessary additions | ment: p : T 
to give back the property to those to whom it || and repairs to the works for heating the buildings, and -And be it further enacted, That there be paid to E. K. M 
bel oP property woe | support of the Naval Academy at Annapolis, Marylandy || Collins and his associates, out of any money in the Treas- mer 
e paged originally. ‘That I maintain to-day; that |) 995,044 29,» ury not otherwise appropriated, for carrying the mails be- 
1 shall maintain aslong as! live; and when I come || . . | tween New York and Liverpool, the amount now due them Fe 
; re a || so that it shall read: , for that servi 15, 
u Ps shall maintain it. If the Congress of the | For repairs of buildings, for the necessary additions and aoe : " 
nited States are willing to carry out in good faith || ,epairs to 1 ee eee rypnee Mr. GWIN. I hope the Senator will withdraw 
their original contract I desire that they shall do || for heating the buildings, and support of the Naval. Acndamt that. An amendment covering that ground will N 
it. I have always desired that they should do it, || at Annapolis, Maryland, $34,044 22. be reported from the Committee on Finance. me! 
not because my constituents are interested in it, || The amendment was agreed to. Mr. HUNTER. A member of the Committee T 
but because | consider the whole country, and | : on Finance will offer the mail steamer bill as it of tt 
erticularly the great valley of the Mississippi, || Mr. SEWARD. | offer the following amend- || would have stood if amended in accordance with not: 
interested in it. To abandon it, and convert it into || ment from the Committee on Commerce: the recommendation of the committee. ae 
a contemptible rope-walk having thirty acres of | cae a ata be @ eee of see eee Mr. CLAYTON. I withdraw the amendment. a 
: . : {| Cairo, Lili ’ r annum, in of t : 
round almost in the heart of the city, is an act of |) 2.1 now allowed by law. * va cil Mr. JONES, of Tennessee. I offer the follow- one 
injustice to which the Congress of the United || , ing: I 
Siates can never lend its sanction, in my judg-'| Mr. HUNTER. This ought to go upon the ‘| ‘That for the purpose of obtaining a semi-monthly mail I 
ment. ; ne || Navy bill. We ought not to begin increasing the || service between New York and Liverpool, the Postmaster oth 
I am content with the proposition submitted by 1 salaries of the collectors of customs upon it. || General be, and he is hereby, authorized to contract with ! 
my colleague. It simply provides that an appro- | Mr.SEWARD. 1 gave way to let the other | Cornelius veadantis for the transmission of the mail, once def 
priation of $30,000 shall be made to continue the | bill pass, with the understanding that the amend- | ve ee s, lnteemwe date, atmare ip seen peatens, 40 be 
, ; ; a : ~~ || carried in safe and suitable steamships, the service to be we 
yard, without any other specification in it than | ments could be put upon this. J call the attention || performed within the average time occupied in the voyages for 
that the corporation shall retrocede the property | of the honorable Senator from Illinois [Mr. Dova- || of the Cunard steamers : vided, The service can be ‘ 
P property ; ae 
to the Government of the United States. It leaves | re to this amendment. a for a sum not exceeding $15,000 the round trip M 
it with the corporation to decide for themselves | Mr. HUNTER. Welast night voted down a | tom, Now oe on bask ot hgnoiaet further, That the | 
: : ao . y days from the com- | 
what is best for themselves. I will never, by vote || similar amendment in regard to the surveyor at || mencement of this contract, which shall continue for five ag 
or act of mine here, lessen the power which the | St. Louis, who was, perhaps, more entitled to it || years. hic 
corporation has over that. I do not believe that || than any other surveyor. They ought all to be | I do not intend to make an argument on the ) 
this proposition does do it. I think the proposition || treated equally. '| subject. The discussion a few days ago demon- ap 
is fair; it is just, so far as it goes; it is not just,so || Mr. DOUGLAS. I am sure, if the Senator || strated clearly the vast importance of mail service th 
far as the original intention and purpose of the || knew the facts, he would not object tothis. Here || between New York and Liverpool. Honorable se 
contract is concerned; but it can do no harm to || was this office created just where the Central rail- || gentlemen here told us it was not only indispen- w 
anybody, and if the Congress of the United States || road terminates. The salary of the officer certainly || sable, but that millions of dollars a year were saved 
choose to pass it, | am content with it, and shall || was not fixed with reference to his duties. The || by the difference of a few days in speed. Now, dc 
give it my sanction. It simply refers the question || amount now proposed is only $800 a year, and | there is a proposition to establish mail service D 
to the decision of those to whom you have con- || certainly you would not require him to perform || semi-monthly between New York and Liverpool ay 
veyed the property. If they are willing to give it || his duties at a less sum than that. I put it at || for $15,000 a round trip. Whether the Congress ot 
back to the Government unconditionally, without || the lowest sum, in order that there might be no || of the United States desires such services as that 
requiring the Government to carry out theoriginal || objection to it. I know there will be none. or not, I do not know; I simply ask for the yeas al 
ne be : so; I shall not complain. They have he amendment was agreed to. and nays. ’ 
the right to do it; and, therefore, | am content that : The yeas and nays were ordered. 
% ws ae es the eres aoe he my col- P saat my; oi gen igeevestee follzuing Mr. RusK. I Jesire simply to say ta me 
; . e course whi is such a one. ‘ returns fron) the Post Office t in regar 
3 ae | am ready to maintain at all times. : were — enacted, That th Noa to the other line, howed that that rtment : 
Mr. RUSK. This navy-yard was established || (ried Staie relating to sllote om steamboute mat ate || would be much more than remun for this fe 
many years ago. {: was alleged by the Depart- | steam vessels, and especially the act of Congress approved || service from the mails of the country. 
re I waite, to be necessary. I shall not go a of a oe ae act ie amend an act Mr. TOUCEY. The amendment is contrary 
nto the reason it. 3 provide tter sec ves aesie 33 
. 8 for it. Memphis was then, com- || Do Pi i vessels propelled in whole, or in part, by steam, || ‘© 80 existing contract. I shall vote «* No. tl 


pared with what it is now, an unimportant place; 
«nd it is now, compared with what it will very 


and for other 
affect, annul, or impair the validity of any laws of any State 


»? shall not be so construed as to 


Mr. JOHNSON. I am against the whole of 


these contracts, and therefore shall vote ** No.” 











1855. 


"The question being taken by yeas and nays, 
resulted—y eas 8, nays 33; as follows: 


YE AS—Messrs. Cooper, Dawson, Jones of Tennessee, | 
Morios, Pratt, Rusk, Slidell, and Thomson of New Jersey | 





NAY S—Messrs. Allen, B r, Bayard, Bell, Benjamin, || 
Brainerd, Bight, Brodhead, Brown, Batler, Cass, Chase, || 
Clay. Clayton, Evans, Fitzpatrick, Poot, Hunter, James, 
Johuson, Jones of Lowa, Petit, Sebastian, Seward, Shields, 
Stuart, Thompson of Kentucky, Toombs, Toucey, Wade, 
Walker, Wells, and Wilson—33, 


So the amendment was rejected. 


Mr. COOPER. [ offer the following amend- 
ment, on a recommendation from Colonel Huger, 
from the Ordnance Department, and alse from the 
Secretary of War: 

Uind be it further enacted, That the sum of $6,000 be, and || 
is hereby, appropriated, out of any money in the Treasury || 
not otherwise appropriated, for the purpose of continuing 
the experiments (or testing Lieutenant Rodman’s plan of 
casting cannon hollow, so as to effect the cooling of the cast || 
from the interior instead of the exterior. 

Mr. GWIN. If that is in pursuance of esti- | 
mate, there is no objection to it. 1 hepe it will |, 
not occupy time. 

The amendment was agreed te. 


Mr. SEWARD. I desire to offer a further 
amendment as an additional section. Itis the bill || 
making appropriations for mail steamers, striking || 
out that part which is supposed to have been || 
obnoxious to the President, and which is in the 
following words : | 


‘* Fifty-eight thousand dollars; and that the proviso con- || 
tained in the first section of the act entitled ‘ An act to 
supply deficiencies in the appropriations sor the service of | 
the fiseal year ending the 30th of June, 1852,’ approved the | 
2ist day of July, 1852, be, and the same is hereby, repealed : 
Provided, That Edward K. Collins and his associates shail 
proceed, with all due diligence, to build another steamship, 
in accordance with the terms of their contract, and have 
the same ready for the mail service in two years from and 
after the passage of this act. And if the said steamship is 
not ready within the time above mentioned, by reason of || 
any neglect, or want of diligence on their part, then the said 
Edward K. Collins and his associates shall carry the United 
States mails between New York and Liverpool from the 
expiration of the said two years every fortnight free of charge 
to the Government, until the new steamship shall have com- 
menced the said mail service.’’ 


The amendment was agreed to. 
Mr. SHIELDS. I offer the following amend- 


ment: 

For the erection of a marine hospital at Galena, Illinois, 
$15,000. 

The amendment was agreed to. 


Mr. MORTON. I offer the following amend- 
ment: 

That the sum of $617 be paid to Lieutenant John Guest, 
of the United States Navy, out of any money in the Treasury || 
not otherwise appropriated, for services performed by him | 
as passed midshipman in the survey of the coast between || 
Appalachicola, Florida, and the Mississippi, from the 19th of | 
Auguet, 1843, to the 26th of April, 1845, being at the rate of || 
one dollar per day for the time employed. 

Mr. GWIN. I hope it will be agreed to. 

Mr.CASS. Why agree to it more than to any | 
other private —— ‘ i| 

Mr. GWIN. Itis not a private claim. It isa || 
deficiency in the appropriation. All the others |; 
were paid except that. The services were per- || 
formed, but the money was lost. } 

1 








The PRESIDENT. Does the Senator from 
Michigan raise the point of order? i| 
Mr. CASS. I understand it is a private claim || 
against the Government, which has not been || 
liquidated. : 
Mr.GWIN. A certain amount of money was || 
appropriated, part of which should have gone to || 


| other reason for it. I am unable further to resist 
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The PRESIDENT. The question is on con- |! 
curring in the amendments made as in Committee || 
of the Whole. , 

Mr. BRODHEAD. On that question | desire 
to say a word or two. | did not concur with the | 
Committee on Naval Affairs, though a member of 
it, in many of those amendments; but in view of 
the anxiety of the members to pass upon them, I || 
forebore saying anything upon them. [ had an- || 
this kind of legislation. Let it go. 

Mr.GWIN. I hope the question will be taken, | 
generally, on all of the amendments. 

Mr. STUART. lLask to have the one in regard | 
to the Memphis navy-yard, on which the Senate 
refused to give me the yeas and nays in Committee | 
of the Whole, excepted. i} 

The question was taken on the other amend- | 
ments; and they were concurred in. 

The question then recurring on the one excepted 
by Mr. Srvaarr, in saeet to the Memphis || 
navy-yard, he called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 26, nays 17; as follows: 

YEAS—Messrs. Adams, Bell, Benjamin, Brown, Chase, 
Clay, Clayton, Dawson, Douglas, Fitzpatrick, Foot, Geyer, || 
Gillette, Gwin, Houston, Johnson, Jones of lowa, Jones of || 
Tennessee, Mallory, Morton, Rusk, Sebastian, Seward, || 
Tpomepeee, of Kentucky, Thomeon of New Jersey, and || 

eller—2. . 

NAYS—Messrs. Allen, Badger, Bayard, Brainerd, Brod- 
head, Butler, Cass, Evans, Hunter, Pettit, Slidell, Siuart, || 
Sumner, Walker, Wells, Wilson, and Wright—17. 


So the amendment was concurred in. 


The amendments were then ordered to be en- | 
grossed, and the bill to be read a third time. It || 
was read the third time, and passed. 


FORTIFICATION BILL. 


A message was received from the House of || 
Representatives, by Mr. Forney, their Clerk, | 
announcing that dey had sed a resolution 
directing» the return to the Senate, agreeably to | 
their request, of the bill making appropriations for 
fortifications and other works of defense, and for 
repairs of barracks and quarters, fer the year || 
ending the 30th of June, 1856. 

ENROLLED BILLS SIGNED. } 


The message also announced that the Speaker | 
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ED 


reported to the Senate, ordered toa third reading, 


read the third time, and passed. 
RIGHT OF WAY THROWGH PUBLIC LANDS. 
Mr. STUART. The Committee on Public 
Lands have instructed me to report back bill from 
the House of Representatives, exiending the 
provision of the act of August 4, 1852, entitled 


\\ ** An ac®to grant the right of way to all rail and 


plank roads, and macadamized turnpikes passin 
through the public lands belonging to the United 
States to the public lands in the Territories of the 
United States. I do not think there is much 
necessity for the law; but the House thinks there 
is. It is = extending through the public 
lands in the Territories the right of way to turn- 
pikes, &c., which has heretofore been given 
through the lands in the States. The Delegate 


| from one of the Territories wants it passed; and 


I should be glad to oblige him. 
The bill was considered as in Committee of the 
Whole; and no amendment being proposed, it was 


| reported to the Senate, ordered to a third reading, 


read the third time, and passed. 


WILLIAM A. CHRISTIAN. . 
On motion by Mr. MALLORY, the Senate, as 
in Committee of the Whole, considered the bill 
from the House of Representatives for the relief 
of the legal representatives of William A. Chris- 
tian. 
The bill directs the proper accounting officers of 


|| the Treasury to allow to Purser Christian, in the 
| settlement of his accounts, the sum of $2,643 74, 


being the amount disallowed him in former settle- 
ments of his accounts for payments made to the 
warrant officers of the United States steamship 
Princeton. 

On assuming his duties on board the United 
States steamer Princeton, a regular transfer was 
made to him by Purser Upshur, of the accounts 
of the officers and crew of that vessel. Among 


| these were the accounts of officers having acting 


appointments, namely: C. C. Bartling, acting sail- 
maker, William Taylor, acting boatswain, and 
James H:; Conley, acting carpenter, to whom he 
continued to pay their salaries, as it had been done 
by his predecessors, Pursers McBlair and Upshur, 
on whose books they had previously, been borne. 


had signed the following enrolled bills and joint || He states that he knew the appointments of these 
resolution; which were signed by the President || officers had been made with the approbation of the 
pro tempore: | Secretary of the Navy, and no orders had been 


A bill making appropriations for deepening the | 
channel over the St. Clair flats, and for deepening || 


| the channel over the flats of the St. Mary’s river, | 


in the State of Michigan; 

A bill to appropriate money to remove obstruc- 
tions in the Savannah river, below the city of 
Savannah, in the State of Georgia; 

A bill for the relief of Franklin Chase; and | 


| 





| 
A joint resolution explanatory of an act entitled | 
** An act fer the relief of Abigail Stafford.” ] 


JOHN D. COLMESNIL. 


On motion by Mr. RUSK, the Senate, as in |) 
Committee of the Whole, considered the joint | 
resolution from the House of Representatives for | 
the final adjustment of the accounts of John D. | 
Colmesnil. 

It will direct the Postmaster General to have the 
accounts of John D. Colmesnil, president of the | 
Ohio and Mississippi Mail Line Company, reéx- 
amined, for the purpose of determining whether | 
any further compensation is due in law or equity 


this gentleman; but he was called off on the naval || to him, and to pay him such sum as may,be ad- || 


service of the United States, and while the others 
were paid, he was not. 

Mr. CASS. ,Then I want to know why you 
do not simply fake an appropriation and let the 





Depaitment apply it. Lam willing to make the | 


appropriation, and let the Department apply it; 
otherwise it is a mere private claim. 

Mr.GWIN. There is but one party to pay, 
and that is the party indicated. 

The amendment was agreed to. 


Mr. BELL. I offer the following amendment: 


-ind be it further enacted, That the Secretary of the 
Navy be authorized to contract, for the term of five years, 
with the lowest bidder for a supply of water-rotted hemp 
a use of the Navy, giving the preference to American 

Mr. GWIN. I have offered that, and it is in 
the bill already. 

Mr. BELL. Then I withdraw it. 

The bill was reported to the Senate as amended. 





| judged to be due, for the use of himself and his | 
| assistants, out of the funds in the Treasury ap- | 
| 


propriated to the transportation of mails, the de- || 
cision of the Department being subject, as in all | 
other cases, to the proviso of the eighth section | 
of the act of July 2, 1836, “* to change the organ- || 
ization of the Post Office Department.””— - 

The joint resolution was reported to the Senate. 
without amendment, ordered to a third reading, | 
read the third time, and passed. 


PORTS COLUMBUS, CHATTANOOGA, AND || 
HICKMAN. 

On motion by Mr. BROWN, the Senate, as in 
Committee of the Whole, considered the bill from | 
the House of Representatives to establish Co- | 
lumbuas, in the State of Mississippi, Chattanooga, 
in the State of Tennessee, and ieisines in the 
State of Kentucky, ports of delivery. | 

Ne amendment being proposed, the bill was | 


| 


| being sti 


received from the Navy Department, or from Cap- 
tain Stockton, for their discharge from the service 
after the ge of the act of June 17, 1844, they 

fi continued in the performance of their 
respective duties. 

Under the belief that they were properly in the 
service, he therefore paid them the amount of 
compensation appertaining to officers of their re- 
spective grades. 

A proviso in the Navy appropriation act ot 
August 4, 1842, prohibited any increase of the 


| officers of the Navy beyond the number in the re- 


spective grades that were in service on the Ist “7 


|| of January, 1842. As the warrant officers pai 


by Purser Christian had been employed in vicla- 
tion of this restriction, the Fourth Auditor very 


| properly refused to allow a credit for the items of 


disbursement covering their pay. 
It is believed, from the testimony presented, 
that Purser Christian made the payments under 


_an honest belief, founded upon reasonable grounds, 


that he was bound to do so; and that the pay- 
ments were legal. No other person than the Sec- 
retary of the Navy was authorized to determine 


|, when the complement of officers in any particular 


rade was full; and the fact of his authority to 
Captain Stockton to make these appointments, 


| indicated to all the sub: rdinates of the depariment 


that the list of the grade mentioned was not full, 
and that the appointments were legal. Whatever 
fault there was in the transaction, was on the part 
of the acting Secretary of the Navy, who disre- 
garded the existing law. 

The bill was reported to the Senate without 
amendment, and ordered to a third reading. It 
was read the third time, and passed. 

PAUL 8S. RIDGWAY. 

Mr. CHASE. I ask the Senate to take up, and 
I trust they will pass, a House bill for the relief of 
Paul S. Ridgway. He is acitizen of Ohioz was 
wounded in the last war with Great Britain, 
and, as I am informed by the Representative of his 
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district, completely disabled, The Committee on {| which was the bill that had been vetoed with parts 


bill which gives him a pension of eight dollars per | 
month, 

The Senate, as in Committee of the Whole, ! 
considered the bill. His name will be placed on | 
the pension roll at eight dollars per month for life, | 
from June 1, 1854. r {| 

The bill was reported to the Senate without | 
amendment, and ordered to a third reading. It || 
was read the third time, and passed. | 


| 

SUSPENSION OF JOINT RULE. 

Mr. STUART submitted the following resolu- || 
tion; which was considered by unanimous consent, || 
and agreed to: | 


Resolved, (the House of Representatives concurring,) | 
That the seventeenth joint rule of the two Houses be sus- \| 
pended for the present session. 


EXECUTIVE SESSION. | 
On motion by Mr. SLIDELL, the Senate pro- | 
ceeded to the consideration of Executive business; | 


and after some time spent therein, the doors were | 
reopened. 


Pensions recommend the paesege of the House || 


JAMES W. SHEAHAN. 


‘Mr. DOUGLAS submitted the following reso- || 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Senate pay to James 
W.. Sheahan, out of the coniiogeat fund of the Senaie, the || 
eum of $717, being at the rate of seven dollars and fifty cents 
e column for reporting the trial of George A. Gardiner, 
p full compensation of his claim. 





The Senate then took a recess until seven 
o'clock, 


EVENING SESSION. 
The Senate reassembled at seven o’clock, p.m. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a message from the President of the United || 
States, in compliance with a resolution of the || 
Senate of February 28, 1855, calling for a state- || 
ment of the number of muskets and other arms, || 
and of those delivered to State arsenals, or sold; || 
which was ordered to lie on the table and be | 
printed. , 

Also, a message of the President of the United || 
States, communicating a report of the Secretary || 
of the Ieterior, asking for appropriations to fulfill | 
certain treaty stipulations with the W yandot In- | 
dians; which was ordered to lie on the table and 
be printed 

Soom a message from the President of the 
United States, communicating a copy of an act of 
the Legislature of Texas, making partial provision 
for running and marking the boundary line be- 
tween that State and the Territories of the United | 
States; which was ordered to lie on the table and 
be printed. 

Also, a report of the Secretary of War, in com- 
pliance with a resolution of the Senate, of Febru- | 
ary 24, 1855, calling for a report of the survey in || 
Florida, under act of August 30, 1852, or so much 
as relates to a line between Cedar Key and Ame- 
lia Island; which, on motion by Mr. MORTON, | 
was ordered to lie on the table and be printed, to- 
gether with the maps and papers accompanying 
the same. 


NAVY BILL——MAIL STEAMERS. 








Mr. SEWARD. There was a mistake made 


omitted that were objectionable to the Executive; | 


but only that portion was read that was intended to 
be omitted, and by mistake the appropriation was 
only made for the New York and Liverpool line of 


steamers. The intention was to make the whole || 


appropriation that was contained in that bill, 
striking out the provision which was designed to 
repeal the clause in the existing law that author- 
ized Congress to give notice of the intention to 
terminate the contract with the Collins line. I 
bones by general consent, it will be so amended. 
he PRESIDENT. The first question is on re- 
considering the vote by which the bill was passed. 
If there be no objection, the votes on the passage 
of the bill, on ordering it to a third-reading, and 
on the amendment alluded to, will be reconsidered. 
There was no objection. 


Mr. GWIN. I offer this as a substitute for the 
amendment: 


And be it further enacted, That the following sums be, 
and the same are hereby, appropriated, to be paid out of any 


mouey in the Treasury not otherwise appropriated, for the | 
| year ending the (th June, 1856: 


For transportation of the mails from New York to Liver- 
pool and back, $858,000. 
For transportation of the mails from New York to New 


|| Orleans, Churleston, Savannah, Havana, Chagres, and 
|) back, $261,000. | 
For transportation of the mails from Panama to California 


and Oregon, and back, $328,350. 

For carrying out the contract entered into by the Post 
Office Department, under the provisions of the act approved 
30ih August, 1852, establishing a tri-monthly mail by steam 
vessels between New Orleans and Vera Cruz, via Tampico, 

569,750. ‘ 
e That the following sums be, and they are hereby, appro- 
priated for the service of the Post Office Department for the 
year ending the 30th of June, 1856, oat of any moneys in 
the Treasury arising from the revenues of said Department, 
in conformity to the act of the 2d of July, 1836: 

For transportation of the mails, in two steamships, 
from New York, by Southampton, to Bremen, and back, 


| $109,000 for each ship; and in two steamships from New 


York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company, of New York, $350,000. 

For transportation of the mails between Charleston and 
Havana, a sum not exceeding $50,000. 

For transportation of the mails across the Isthmus of 
Panama, $150,000. 

That the following sums be, and the same are hereby, 
appropriated to supply deficiencies in the appropriations 
for the service of the fiscal year ending the 3uth of June, 
1855, out of any money in the Treasury not otherwise 
appropriated, namely: 

For transportation of the mails from New York to Liver- 
pool, and back, $559,235 65. 


For transportation of the mails from New York to New | 


Orleans, Charleston, Savannah, Havana, and Chagres, and 
back, $202,378 21. 

For transportation of the mails from Panama to California 
and Uregon, and back, $249,242 02. 

Thai the following sums be, and the same are hereby, 


appropriated for the service of the Post Office Department | 
for the year ending the 30th of June, 1855, out of any || 


moneys in the Treasury arising from the revenues of said 


Depariment, in conformity to the act of the 2d of July, 1846: ! 


For transportation of the mails in two steamships, from 


New Vork, by Southampton, to Bremen, and back, at | 


$100,000 for each ship; and in two steamships, from New 
York, by Cowes, to Havre, and back, at $75,000 for each 
ship, under the contract with the Ocean Steam Navigation 
Company of New York, $350,000. 

For transportation of the mails between Charleston and 
Havana, under the contract with M. UC. Mordecai, $50 00 

For transportation of the mails across the Isthmus of 
Panama, $120,000. 


Mr. MASON. Does that amendment contain 
anything more than the present stipulated appro- 
priations for carrying those mails? 

Mr.GWIN. Nothing more. 

The amendment was agreed to. The bill was 


in the engrossment of the naval appropriation bill. ee nee eee 


I therefore ask for the consideration of the fol- 
lowing: 

Resolved, That the House of Representatives be re- 
quested to return the bill of the House making appropria- 
tions for the naval service for the year ending the 30th of 
June, 1856. 

The resolution was considered by unanimous 
consent, and agreed to. . 

A message was subsequently received from the 
House of Representatives, by Mr. McKean, Chief 
Clerk, returning the. bill. 

Mr. GWIN. I hope, by general consent, the 
bill will be taken up in order to correct a mistake. 
Only a portion of the amendment offered by the 
Senator from New York, (Mr. Sewarp,] in rela- 
tion to the no for the mail steamer ser- 
vice, was in e 

Avewill be recollected that after the mail steamer 


ee se been vetoed , the Senator from 
ork submitted to thie bill an amendment 


third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. McKean, Chief Clerk, 
announcing that they had passed the joint resolu- 
tion explanatory of an act passed August 3, 1854; 
and also that they had agreed to the resolution 
that the 17th joint rule of the two Houses be sus- 
pended for the remainder of the session. 


FORTIFICATION BILL. 


Mr. WELLER. A resolution was passed this 
afternoon requesting the House of Representatives 
to return the bill making appropriations for forti- 
fications and other works of defense, and for re- 
pairs of barracks and quarters for the year ending 
the 30th of June, 1856, in order to reconsider our 
amendments. | desire to get rid of the amend- 
ments, in order that the bill may be finally passed. 
I move to reconsider the votes on the passage of 





\ the bill, on ordering it to a third reading, and on 
| the amendments. 
| The motion was agreed to. 
|| The PRESIDENT. ‘The question is on the 
| amendments. 
| Mr. WELLER. I hope they will be voted 
| down, and that we shall pass the bill as it came 
| from the House of Representatives, so as to have 
it finally disposed of. . 
The amendments were rejected. 
The bill was ordered to a third reading, read 
the third time, and passed. 


JOHN DUGAN, 


Mr. BROWN. I ask the Senate to consider 
and pass a joint resolution from the House of 
Representatives for the relief of John Dugan. |; 
is for the benefit of a soldier who was unforty- 
nately left in Mexico when the army returned 
home, and was reported ‘* absent without leave,” 
on which account he has not been able to get his 
| bounty land. 

It is intended to authorize the Secretary of the 
Interior to issue to John Dugan, late a private in 
company C, Mississippi volunteers, in the Mexi- 
| can war, a bounty land warrant for one hundred 
and sixty acres of land; and the proper account. 
ing officer of the Treasury Department to pay to 
him the arrears of pay and extra pay that would 
be due to him, as though it had not fee marked 
| opposite his name on the rolls of the €ompany, 

‘* absent without leave.”’ 

Dugan was a volunteer inthe war with Mexico, 
and served as a private in company C, Mississippi 
volunteers. He was mustered into service on the 
| 3d of June, 1846, at Vicksburg, Mississippi, for 

twelve months, and was * absent without leave ” 
from the 20th of May following, thus reducing 
the period of his service about twenty days. It 
has been shown that he was a good soldier, and 
acted well in the battles of Monterey and Buena 
Vista. He states that he was too unwell to leave 
Monterey when the regiment was ordered to Bra- 
_zos Santiago, preparatory to embarking for the 
United States. It appears that his remaining at 
Monterey could not be regarded as desertion, as the 
whole regiment was virtually disbanded the mo- 
ment General Taylor ordered it home. He per- 
formed his duty well; and his failure to return 
home with his regiment, in preference to remain- 
ing in a hostile country, should not be regarded as 
at all equivalent to an act of desertion, as his own 
| safety, and not the interests of the Government, 
_ was involved by his conduct. 
The joint resolution was reported to the Senate 
| without amendment, and ordered to a third read- 
|ing. It was read the third time, and passed. 


THOMAS 8S. J. JOHNSON. ° 

On motion by Mr. MALLORY, the Senate, as 
in Committee of the W hole, considered the House 
bill for the relief of Thomas S. J. Johnson, of the 
'| Territory of New Mexico. . 

it is proposed by this bill to direct the Secretary 
of the Treasury to pay to Thomas S. J. Johnson 
_ $4,800, in full compensation for thirty-two wagons 
taken by the officers of the United States Army, 
and appropriated to necessary public use. 

He was in August, 1850, the owner of thirty- 
two large road wagons, suitable for carrying heavy 
burdens. Upon his request, Captain A. W. Rey- 
nolds, acting assistant quartermaster of the United 
States army at Santa Fé, in New Mexico, per- 
mitted him to store them for safe-keeping in the 
Government corral at that place, which contained 
sufficient unoccupied room for that purpose. In 
the month of June following, he applied to the 
United States wagon master in charge of the cor- 
ral for his wagons, when he first }éarned that. they 
had, from time to time, been taken by the @ficers 
and employees of the quartermaster’s department 
for the necessary use of the United States army 
in its operations in that vicinity, and that they 
were so taken and put in use in the month of 
September following their storage. He immedi- 
ately made a demand of his wagons from Captain 
Reynolds, the assistant quartermaster, or payment 
of their value. Captain Reynolds refused to de- 
liver them, on the ground that they were neces- 

for the service, and could not be dispensed 
with, and referred him to Captain L. C. Easton, 


assistant . Upon application to him, 


| 


| 
| 
| 
| 














he relosad te deliver tie or to pay for them, 
and referred the matter to General Jesup, the quar- 
termaster general at Washington, for settlement. 
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Upon application to General Jesup, he decided proved August 31, 1852, entitled ‘‘An act making 


that 1t was a matter beyond his control; expressed 
a favorable omnes of the claim, and referred the 
case to the 

of War, who gave an order for the return of 
the wagons to. the petitioner. They were not, 
however, returned, and could not be, for the rea- 
son that most of them had been worn out and 
broken to pieces by severe usage in the service of 
the Unied States Army; and such as were fit for 
use were still in service, and could not be dis- 
pensed with without serious detriment to the 
service. 

The wagons were worth, at the time they were 
taken and putinto the service of the United States, 
$150 each. 

No amendment being proposed the bill was 
reported to the Senate, and ordered to a third read- 
ing. It was read the third time, and passed. 


FERDINAND CLARK. 


On motion by Mr. BENJAMIN, the Senate 
proceeded to consider the House bill for the relief 
of Ferdinand Clark. 

By the passage of this bill the duties imposed 
by the act of June 30, 1834, concerning the ton- 
nage upon Spanish vessels, on the Spanish brig 


on. C. M. Conrad, then Secretary | 
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further provision for the satisfaction of Virginia | 
land warrants.”’ 1 hope the Senate will not vote | 


the motion down. The Senator from Michigan } 


{[Mr. Srvart] may make his speech, and | prom- | 
| wwe, ifthe Senate will indulge me, to reply to him | 
| in three minutes, and take the vote, 

Mr. STUART. The motion to take up the 
bill is not debatable. 

Several Senarors. Do not debate it. 

Mr. STUART. 1 made the motion yesterday 
| that the bill le upon the table as a test question, | 

and | only ask for the yeas and nays on this 

motion. , 

Mr. MASON. The motion to take the bill up | 
| is debatable, at least so far as the Senator has | 
| debated it. 
The PRESIDENT. The motion is not debat- 


| 


|| able. 





Mr. MASON. This is a question in which a | 
| sovereign State is interested. They have got our 
| land—the Senator’s State among the rest—and 
now they refuse to carry out the appropriations 


|| made in the days of the Revolution. That is the 
fact. 
Mr. STUART. In my opinion that is not the | 
fact. 


Conde de Villanueva, Captain Carlos de Agao, | 


and paid to the collector of the port of Charleston, || 


in South Carolina, previous to the clearance of 


the vessel from that port for Cuba, on the 11th of || 


September, 1835, with a cargo of vice and lard, 


will be refunded to Ferdinand Clark, the owner | 


of the brig, she having been wrecked on the coast 
of Florida, on the 17th of the same month, and 
lost, with the greater portion of her cargo. 

Mr. ADAMS. I should like to hear the report 
read. 

Mr. BENJAMIN. I can state the case to the 
Senator in a few words, if he wishes it. 

Mr. ADAMS. I withdraw the request. 


j 


} 
| 


The bill was reported to the Senate without | 


amendment, and ordered toa third reading. It 
was read the third time, and passed. 
TITIAN R. PEALE. 


On motion by Mr. FOOT, the Senate considered 
the House bill for the relief of Titian R. Peale. 


The bill proposes to direct the payment of || 


$1,782 20 to Titian R. Peale, of Philadelphia, or 
his legal representative, in full payment for the 
losses which he sustained of his private property 
when wrecked in the United States ship Peacock, 
at the mouth of the Columbia river. 

Mr. Peale was appointed by the Navy Depart- 
ment on the 28th of December, 1836, a member 


of the scientific corps to be attached to the South | 
Sea surveying and exploring expedition, organized || 
under the act of Congress of the 18th of January, | 


1836. He performed constant and valuable ser- 
vice during the expedition, and was on board the 
United States ship Peacock when she proceeded to 
the northwest coast of America. On the 18th July, 
1841, that vessel was entirely lost in endeavoring 


to enter the mouth of the Columbia river, the offi- | 


cers and crew having scarcely time to escape with 
their lives, and being unable to save anything 
from the wreck. Mr. Peale, upon this occasion, 
lost all his personal effects—his books and instru- 
ments, and a large number of articles which he 
had collected in his department, and which it 
would be difficult to replace. But, notwithstand- 


his own strenuous efforts, to replace, at extrava- 
gant prices, and as far as practicablefrom his own 
funds, such articles as were indispensably neces- 
sary for the completion of the contemplated sur- 
veys of the country, and was thus enabled to 
continue his usefulness to the expedition; and, 
with others of the scientific corps, traversed over 
a large portion of Oregon and Upper California, 
thereby adding much to the information of those 
countries which we now possess. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

VIRGINIA BOUNTY LAND WARRANTS. 

Mr. MASON. The Senate has passed a great 
many private bills; | want now to take up a pub- 
lic one. Lask the Senate, while we have leisure, 
to be good engpgh to take up the bill which was 
laid upon the table yesterday, relating to Virginia 
land scrip—the House bill to amend the act ap- 


| 


Mr. MASON. Very well, sir; I ask the Senate | 
to take up the bill, and | will only ask for three 
minutes’ time on my side. 

The yeas and nays were ordered. 

Mr. JOHNSON. I would call attention 

The PRESIDENT. This is not a debatable 
question. 

Mr. JOHNSON. It has to be debated when 
taken up; and when the yeas and nays have been 
ordered, | have never known any one prevented 
from stating his reasons against taking up a bill. 

The PRES!:DENT. The motion to lay upon 
the table wag not debatable. 

Mr. JOHNSON. Then this is bound to be | 
debated for four hours. 
taken up 





} 


1 hope it will not be |) 





Senate take up the House joint resolution for the 


relief of Joel Herry Dyer, a citizen of Texas. It 
| ig a very meritorious case. 


Mr. RUSK. I hope it will be taken up. 
The motion was agreed to; and the Senate, as 


| in Committee of the Whole, considered the bill. 


| It directs the accounting officers of the Treasury 
| to pay Dyer $820 43 in full satisfaction for his ser- 
_ vices as judge advocate in the company in which 
'he served in the Seminole war, less the amount 
| paid him as private. 

| ‘The joint resolution was reported to the Senate 
| without amendment, and ordered to a third read- 
|ing. lt was read the third time, and passed. 


JEPTHA L. HEMINGER. 


| On motion by Mr. WADE, the Senate, as in 
_ Committee of the Whole, considered the House 
| bill for the relief of Jeptha L. Heminger. 
it will direct the Secretary of the Interior to cause 
| the name of Jeptha L. Heminger to be placed upon 
the roll of invalid pensioners, at the rate of eight 
dollars per month during his natural life, com- 
| mencing January 1, 1853. 
The bill was repurted to the Senate without 
| amendment, and ordered to a third reading. It 
| was read the third time, and passed. 


JAMES CAPEN. 
On motion by Mr. SUMNER, the Senate, as 
| in Committee of the Whole, considered the House 


joint resolution to pay the pension due James 
| Capen to his administrator. 


|| At the last session of Congress an act was 


| passed granting a pension to James Capen of eight 
dollars per month, commencing on the 4th of 
March, 1851. Heis now dead, and in order to 

| secure the pension to his representatives, the bill 
directs the proper officer to pay to his adminis- 

| trator, out of the money appropriated for payment 


|| of invalid pensions; the amount of pension due 


| him by the’act of the 5th of August, 1854. 
The joint resolution was reported to the Senate 


| The PRESIDENT. No, sir; motions to post- 
|| pone all prior orders of business, and tale bills 
|| from the files for consideration, are debatable, but 


i} 


Ht 
i 

| 
| 


| 


| James Hughes. 


not motions to take bills from the table. 1] 


Mr. JOHNSON. I mean that if the bill is | 
taken up, it will be debsted at least four hours. 
Mr. MASON. I havea word to say. 


der!”’ **Order!’’] If it is debated four hours, it 
will be by the other side. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 22; as follows: 

YEAS—Messrs. Adams, Bell, Bright, Brodhead, Brown, 
Butler, Cass, Clayton, Cooper, Dawson, Geyer, Gwin, 
Rask , and Weller—21. 

NAYS—Messrs. Bayard, Benjamin, Brainerd, Dodge of 
Wisconsin, Fessenden, Fitzpatrick, Foot, James, Johnson, | 


Stidell, Stuart, Sumner, Thompson of New Jersey, Wade, 
Walker, Wells, Wilson, and Wright—22 

So the motion to take the bill from the table was | 
not agreed to. 

JAMES HUGHES. 

On motion by Mr. JONES, of Tennessee, the | 
Senate, as in Committee of the Whole, considered | 
the joint resolution of the House for the relief of | 


It is designed to direct the Secretary of War to 


| adjudicate and settle the claim of James Hughes, 
ing the calamity, he was enabled, by the exertions 


of Madison county, Tennessee, for such clothing | 
of the commanding officer, Captain Hudson, and | 


as was furnished by him to the company of vol- 
unteers engaged in the Seminole war, commanded 


| wards by Captain Jesse McMahon. About June, 
1836, a company of volunteers, commanded by 


| Jackson, Tennessee, for the Seminole war; it 
| served during the period of enlistment in the sup- | 


it was organized, the memorialist, at the request | 





of the officers, furnished clothing for it; which | 
clothing was worn by those to whorna it was fur- | 
nished while in the service of the Government in | 
ere er war, for which he has not been | 

id. 
PNo amendment being proposed the joint reso- | 
lutién was reported to the Senate, ordered to a | 
third reading, read the third time, and passed. 


JOEL H. DYER. 





Mr. JONES, of Tennessee. 1 move that the || 


Houston, Hunter, Mallory, Mason, Morton, Pettit, Prau, | ized to pay to the heirs and legal representatives 


Jones of Lowa, Jones of Tennessee, Sebastian, Seward, || 


by Captain Alexander D. Bradford, and after- | 


Captain Alexander B. Bradford, was raised at | 


pression of Indian hostilities in Florida, and was | 
discharged at the expitation of that period. After | 


|| were prom 


|| without amendment, ordered to a third reading, 
|| read the third time, and passed. 
| THOMAS PARK. 


Mr. EVANS. The Committee on Revola- 
tionary Claims have had under consideration the 


| bill from the House of Representatives for the 
(‘* Or- || relief of the heirs. of Thomas Park, deceased, and 


| have instructed me to report it back without 
amendment, and recommend its passage. | hope 

| it will be put upon its passage now. 

| The Senate, as in Committee of the Whole, 

| considered the bill. 

The Secretary of the Treasury is to be author- 


of Thomas Park, deceased , $800, the amount and 
value of certain sails and rigging sold by Park to 
Captain Harding, as agent of the United States 
| during the revolutionary war; the amount to be 
received in full of all demands against the Gov- 
| ernment on.this account. 

The bill was reported to the Senate without 


‘| amendment, ordered to a third reading, read the 


third time, and passed. 
LIEUTENANT ANDREW FINLY. 
On motion by Mr. EVANS, the Serate, as in 


|| Committee of the Whole, considered the House 


| bill for the relief of the heirs of Lieutenant An- 
drew Finly. 

The Secretary of the Treasury will be required 
| to pay to Nancy Hough, formerly Nancy Finly, 
| for herself and the heirs of Andrew Finly, late a 
| lieutenant in the, Pensylvania line in the Conti- 
| nental establishment of the war of the Revolution, 
| one year’s extra pay of a lieutenant as promised 
| in the resolves of Congress. 
| Lieutenant Finly was an officer in the eighth 
Pennsylvania regiment. He became a deranged 
officer on the 10th of September, 1778. This was 
before the deranged officers, or those who became 
snertnnnerenn by the reorganization of the Army, 

ised half-pay for Jife, which was after- 
wards commuted for five years’ full pay. Bur the 
ease of Lieutenant Finly comes within the resolu- 
tion of the 24th November, 1778, by which it was 
resolved * that all supernumerary officers be enti- 
tled to one year’s pay of their commissions re- 
| spectively, to be computed from the time such 
| officer had leave of absence from the commander- 
| in-chief on this account.’? 
No amendment being proposed the bill was 
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read the third time, and passed. 


reported to the Senate, ordered to a third reading, 








FRANCIS E. BADEN—MINNESOTA RAILROAD. || /and came from the House of Representatives, 


Mr. JONES, of lowa. 


I am instructed by the || Ti. committee examined it carefully, and have 


Commuttee on Pensions to report back the House | 


bili to continue the pension to Francis E. Baden, || that it benegatived. That report, as I have stated, || 


and ask for its present consideration. 


The Senate, as in Committee of the Whole, || much importance to the Territory of Minnesota | 


proceeded to consider the bill. 


| 


it will continue for five years, from January 1, | 


1855, the pension granted by the act pagsee 


March 2, 1853, for the relief of Francis E. Baden. 
Mr. PEARCE. I move to amend the bill by 
adding the following: 


Aud be it further enacted, That Congress does hereby 
disapprove and disaffirm the act of the Legislative Assembly 


of tbe Territory of Minnesota entitled “* An act to incorpo- | 
rate the Transit Railroad Company,’’ approved by the Gov- | 
ernor of the said Territory on the 4th March, 1854, and the | 
said act is hereby declared null and void, and of no effect. | 


Mr. JONES, of Iowa. I hope that will not be 
done. It will require the bill that | have reporfed 
to go back to the House of Representatives, and 
it will never be passed there. 

Mr. PEARCE. Iam well assured that if the 
bili goes back with that amendment it will be 
passed beyond all question. 


Mr. JONES, of lowa. The Committee on Ter- || 


ritories have unanimously agreed upon a recom- 


joint resolution which has come from the House 
of Representatives. 
Mr, PEARCE. That resolution has passed 


the House of Representatives and come to the || 


Senate. The object of it is to prevent the opera- 


tion of certain transactions which took place at the || 


last session of Congress. The Senate will recollect | 


that a House bill was changed in its language— 


the word ‘tand”’ being substituted for ‘or.’’ | 


They will recollect the excitement which grew out 
of it, and all the proceedings which followed. I 





| ritory of Minnesota. 
mendation against that proposition contained in a || 


| 





understand that in spite of the repeal of the act | 


which granted the eight hundred and fifty-eight 
thousand acres of land to the Territory of Minne- 
soia, the railroad company, which was constituted 


the day after that act was signed by the President, || 


claims this land as a vesied right, because it was 
constituted before the period limited in the act. 
The PRESIDENT. The bill is one which pro- 


poses to continue a pension; the amendment, the | 


Chair thinks, is not in order. 


ranting a pension was precisely the bill to which, 
ast year, | moved the amendment which I then 
offered for the repeal of the act granting the very 
lands which are in question; and a large majority 
of the Senate determined that it was in order. 
The PRESIDENT. That may have been; but 
had the present cceupant been then in the chair 
he would have decided it out of order. 
Mr. PEARCE, Then I take an appeal. 
Mr. MALLORY. This pension is for a very 


j 
| 
| 


aged and indigent pensioner—a lady—who stands | 


much in need of ber 


nsion; and | hope that how- | 


of order. 


|| tinue this discussion. 
Mr. PEARCE. Allow me to say that a bill 





ever just the amendment may be, the honorable | 
Senator from Maryland will attach it to some | 


other bill. 


Mr. PEARCE. If it passes this body with | 


that amendment it will not be lost in the House. 
The PRESIDENT. The Chair decides the 


amendment to be out of order on account of incon. | 


ruousness, and its not being germane to the sub- 
ject-matier of the bill, 
Senator from Maryland takes an appeal. 
Mr. COOPER. I suppose, of course, that ques- 
tion is open to debate. . 
The PRESIDENT. The Chair cannot restrict 
the Senate. 
Mr. WELLER. 1 ask if the appeal is not to 
be decided without debate? 
The PRESIDENT. No, sir; the appeal is 
open to debate. 
Mr. COOPER. The subject-matter of the 
amendment was before the Committee on Terri- 


From that decision the | 


tories, and an elaborate report, which was well | 
considered, and whith received the assent of every | 


member who was ent, was 
believe the whole committee, certainly a majority, 
were present. If 1 can have the attention of the 
Senate for a moment, | will state the facts in rela- 
tion to the resolution of the House which is offered 
here asan amendment. In the first place, however, 
i shall content myself, until the appeal is decided, 
with stating the action of the committee upon it. 


prepared—and | | 


and was referred to the Committee on Territories. 
agreed upon an elaborate report recommending 
was unanimous, and | trust that a measure of so 


will not be passed through by being attached to a | 
bill of this kind, and at this late hour of the session. | 
If it is expected that it will pass without a thorough | 
investigation, all | would say is that I shall not) 
only ask for the reading of the report, but that I | 
shall undertake to defend every argument and prin- 
ciple contained in it. I merely state this in order 
that if this pension bill is a meritorious one, it may | 
not be burdened with the amendment. 
The PRESIDENT. Shall the decision of the | 
Chair stand as the judgment of the Senate? 
Mr. MASON. [understand that the Chair has 
decided the amendment to be irrelevant or incon- 
gruous. I want to understand the proposition. 
The PRESIDENT. Thechairman of the Com- | 
mittee on Pensions reported a bill to continue a | 
certain pension. The Senator from: Maryland | 
proposes to amend it by repealing an act granting 
a railroad charter toa certain company in the Ter- | 
The Chair decides that the 
amendment is clearly out of order on the ground 


of incongruousness and not being germane to the || 


subject under consideration. 

Mr. PEARCE. I beg leave to say, before the 
Senate votes upon the appeal, that there is nothing 
new in this practice. Not only did the occupant | 
of the chair at the last session admit such amend- 
ments as this to bein order, although incongruous, | 
but the Senate, upon an appeal, decided, by a vote | 
of thirty-odd to ten, that it was in order, and such | 
has been the practice of the Senate and House of | 
Representatives for a very long course of years. | 
incongruity, of itself, does not constitute a breach | 
Nothing is more common than to make | 
such amendments. We pass, every day of the | 
session, bills that have incongruous provisions | 
and which relate to subjects not kindred to each | 
other, not in the slightest degree alike; but, | 


| because incongruous, they are not to be consid- | 


ered out of order. We haveno rule here, at all | 
events, which excludes them. But I cannot con- | 
It is evident that my voice | 
will not permit it. I must leave it to other gentle- | 


men. } 

Mr. WELLER. If I understand the rules of | 
the Senate there is none which prevents the re- 
ception of an amendment because of incongruity. 


| 
} 
| 


it 


THE CONGRESSIONAL GLOBE, 


The resolution which is now proposed as an || rule of the Senate or some rule 
|| amendment by my honorable friend from Mary- 














March 38, 


: of parliamenta 

law to prevent it. But upon this occasion | am 
willing to base the decision of the Chair, and to 
seek, so far as my ability will permit me, to sys. 


tain it upon the principles of parliamentary Jay. 
for there ig not t ou af the haeth. there is 2 
principle of parliamentary law better settled, than 
that you cannot move an amendment which jg 
incongruous to the subject to which you move jr. 
[ think at this point I might very well say, tha 
the legislation of the country would be better car. 
ried forward, it would be more consistently done 
there would be less difficulty in finding out, by an 
examination of our statute-bogks, what we had 
done, if we adhered to the parliamentary law. 
At the last session of Congress, when the case 
occurred which has just been cited by the honor. 
able Senator from Virginia, it was admitted by the 
honorable Senator from Georgia, [Mr. Toomas, 
that it was in violation of all parliamentary law, 
and that he was prepared to violate all parlia. 


|| mentary law to carry out the purpose of it. That 
‘|| was his declaration. 


But, sir, I beg leave to 
suggest—and 1 do it with great respect to the 
Senate and to the Chair, and, if possible, with a 
still greater respect for the business of the session 
at this late hour of the night—that if we shall 
adhere, for the few remaining hours of the session, 
to the rules of parliamentary law, we shall prob. 
ably very much better dispose of the business. A 
very slight inspection of the manual will sustain 
every word that I have said in relation to the 
irrelevancy of the amendment; and I think it is 
important that the decision of the Chair, when 
correct, whould be sustained. I think the Senate 
owe that respect to the decisions of the Chair; | 
may be allowed to say that I think they owe that 
measure of respect to themselves. 

It is remarked by the Senator from Virginia 
that he has a very great desire to effect the object 
of this ameridment; and he does not seem to iudi- 
cate that he is very particular as to the manner in 
which he accomplishes that object. Sir, if there 
be any one thing which, in my judgment, is more 
important than another, at this time, it is to pre- 
vent the object of thisamendment. It is not to be 
denied, because it is written in the book of his- 
tory, that a very large portion of the last session 
of this honorable body was spent in sustaining 
the doctrine that the people of a Territory should 
legislate upon their domestic affairs in their own 
way. That is the doctrine that the late elections 
have been carried upon. It is the doctrine which 
is maintained to-day by the Democratic party of 
this Union, if it is true to itself; and not only by 
the Democratic party, but by almost every honor- 


There is a rule of that character in the Elouse of || able member of the Senate who belongs to the 


Representatives. 


although it does not assimilate itself to the bill | 
which is beforethe body. I shall, therefore, vote | 
for the amendment, because | think it ought to | 
pass, and that, with me, is reason enough. [ | 
always vote for a measure that I think just, no 
matter how presented; but I think it is no viola- | 
tion of the practice of the Senate to receive this | 


amendment. 
Mr. MASON. IfI recollect aright, at the last | 


session of Congress a bill passed the House of | 
Representatives to reach the same end proposed | 
to be reached now by this amendment. It came | 
to the Senate at the very close of the session. | 
The Senator from Michigan, [Mr. Srvarrt,] if 1 
remember aright, objected to its being considered, 
and in that way would have prevented its passage. | 
The Senator from Maryland, who now offers this 
amendment, in order to attain the end of the 
House of Representatives, to remedy what was | 
alleged to be a fraud—whether it was fraud or not 
Lam not well informed—overcame that objection 
by ingrafting it upon a private bill, and in that 
form it passed. If it was right then, | suppose 
it is right now. 

Mr. STUART. Mr. President, it is insisted | 
that the custom of the Senate is to put any two or 
three things together, no matter how incon us 
they are. I think that declaration will hardly bear | 
an examination in connection with the history of | 
the Senate. It depénds altogether upon the desire | 
of the Senate. If the Senate desires to doa thing | 
in violation of its rules, and in violation of parlia- 
mentary law, like most other legislative bodies, 








they pass on and do it. If they desire not to do a || of the Territories 


thing, then there is no difficulty in finding either a |! domestic question. 


[ believe the uniform practice |, other aap 
of the Senate has been to receive an amendment | Territory had 


| 
| 


1 


We declared that the people of a 
the right to legislate in respect to 
theic domestic affairs, in their own way, subject 
to the Constitution of the United States only. [ 
do not know, Mr. President, that it is very mate- 
rial to me, I do not know that it is very material 
to the people | have the honor, in part, to repre- 
sent, to sustain that doctrine. I do not know that 


I should particularly object, if the present Senate, 


after passing the act that was passed last year, in 
respect to Nebraska and Kansas, now deliberately 
overturn their own work; but 1 do think that as 
they make their bed they will be compelled to lie 


in it. 

Mr. COOPER. Will the honorable Senator 
allow me to refer to a case in reference to the ruling 
of the Chair which took place last session? A 
bill was introduced, I think, on the motion of 
the Senator from New York. I occupied the chair 
at the moment. An amendment was proposed, | 
think, by the Senator from Massachusetts. The 
Senator from Virginia, if my memory serves me 
right, made the point that theamendment proposed 
was not in order. I ruled the amendment out, 
and I was sustained by the Senate. 

Mr. STUART. There is no more doubt that 
the Chair is correct. in his ruling than there is that 
he is at this moment.occupying the chair. If the 
question of correctness is to be determined by the 
parliamentary law, that which, in the absence of 
rules, os every legislative body, I have not 
made this remark any too strong. | have stated, 
in a few words, what was the declaration of the 
Congress of the United States, in the Kansas and 
Nebraska act, in respect to the right of the people 
to govern themselves upon every 
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Mr. MASON. Does not that act contain a 
provision by which all their legislation is subject 
to the revision of Congress? 

Mr. STUART. 0, sir; it was expressly 
stricken out. 

Mr. MASON. [ thought it was there. 

Mr. STUART. It was in the bill when it was 
reported to the Senate, but it was expressly | | 


| 





stricken out. That makes the position which | | 
have taken, I say to my honorable friend from || 
Virginia, so much stronger. Sir, the agreement | 
of this Congress, in the Nebraska and Kansas 
act was, that there should be no supervision by 
Congress over the domestic affairs of the Terri- | 
tory. Ihave said, that to me, individually, and 
to the people whom I have the honor, in part, to | 
represent, it is not very material how you settle 
this question. 

Mr. MASON. I was not aware, or if I was, it | 
escaped my memory, that that uniform provision 
in relation to the Territories had been stricken out | 
of the Kansas and Nebraska act; but it is in the | 
Minnesota territorial bill now. 

Mr. STUART. Let me correct the honorable 
Senator from Virginia in relation to his ideas of || 
uniformity. That power is neither in the New | 
Mexico act, nor in the Utah act. The acts that 
were passed in the compromise of 1850, contain | 
no such reserved power; and, sir, the friends of | 
the Nebraska bill—as did the honorable Senator 
from Illinois when he brought it in here, and in | 
the whole course of the debate—placed it upon the | 














ground of its being in consonance with the com- || justified in what I stated to the Senate at the out- | 
promise of 1850, which reserved no power of re- || set, that there is no act before the Senate at this || 


vision to Congress. Thus, since the compromise | 
of 1850, stands the action of Congress upon this } 
important subject. \ 

ow, Mr. President, I call the attention of the | 
Senate, and I beg the particular attention of the || 
honorable Senator from Virginia, to what the peo- || 
ple of the Territory themselves have done on this | 
question; so that it cannot be considered a matter | 
of mistake, it cannot be considered a matter of | 
inadvertence, if the Senate go forward now and | 
violate the principle of the territorial acts of New | 


Mexico, Utah, Kansas, and Nebraska. 

Mr. WELLER. I think the Senator from || 
Michigan is mistaken in regard to New Mexico and || 
Utah. The power of Congress to nullify their || 
legislation is retained, in my judgment. At all || 
events, I join issue with him upon that question, | 
and require the production of the record. 

Mr. STUART. Very well, find the law if I 
am mistaken. I may, sir, be mistaken in this 
respect. 

Mr. CHASE. The Senator is right as to the || 
Nebraska and Kansas act. I believe 1 was the || 
first to call the attention of the Senate to the fact || 
that the retaining of the power to revise or control | 
the legislation of those Territories was inthe bill, 
and it was subsequently, on the motion of the 
Senator from Illinois, stricken out, not as the Sen- || 
ator supposes, because it was inconsistent with | 
the principle of the New Mexico and Utah act, | 
but because it was inconsistent with the principle | 
upon which that legislation was proposed to be | 
founded. I hold in my hand the New Mexico 
act, and in the seventh section there is this pro- 
vision: 


“All the laws passed by the Legislative Assembly and | 
Governor shall be submitted to the Congress of the United | 
States, and if disapproved shal! be null and of no effect.” 


we is exactly the same provision in the Utah 
i. 

Mr. STUART. The Senator from Ohio is || 
correct. I had in my mind the veto power of the 
Governor, and I made the mistake in that way; 
but, sir, such was the action upon the Kansas and | 
Nebraska act. As the Senator from Ohio says, 
it was stricken out because it was inconsistent 
with the other principle of the bill, the main fea- 
pt in it, to allow the people to legislate for them- 
selves, 

I wus about to call the attention of the Senate 
to what the Territory itself has done, and I should 
be Th glad if every Senator would listen to the 
short detail which I will make of what the people 
of Minnesota Territory have done upon this ques- 
tion. The Governor of the Territory, in hia last 
message to that Territorial Legislature 

Mr. ADAMS. I make the question of order 
whether my friend from Michigan is in order in 
discussing the merits of the amendments upon an 
appeal from the decision of the Chair. 
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The PRESIDENT. [tis not in the power of | 
the Chair to restrictdebate. Senators must decide || 
that for themselves. 
Mr.STUART. I was stating that the Governor || 
of Minnesota Territory, at the last meeting of that | 
Legislature in January, recommended to the Legis- | 
lature to repeal this law; or if there was any doubt | 
about their power to do it, to petition Congress to | 
repeal the law by disapproving of it. The Legis- || 
lature, elected by the people of that Territory, acted | 
upon the recommendation; and, so far from con- || 
forming their action to it, they sent a request here, || 
a petition, which was, four or five days ago, on the || 
motion of the Senator from Illinois, [Mr. Dovexas,] || 
referred to the Committee on Territories, asking || 
Congress to repeal that provision of their act which || 
gives to Congress the supervisory power over || 
being inconsistent with their rights. |, 

Therefore, I say to the honorable Senator from || 
Virginia, that there can be no inadvertence of action || 
upon this question. The Legislature of the Terri- |, 
tory have acted; they have refused to repeal the || 
law; they have refused to ask Congress to disap- || 
rove it on the question being presented to them || 
y the Governor; but instead of that, they have | 
demanded that they be put upon an equal footing | 
with Nebraska and Kansas. Now, sir, the issue | 
is directly presented to the Senate of the United || 
States, whether it will stand by the principle of || 
that act, or whether it will, before the Congress | 
which passed it expires, repudiate it. | 
With this short detail of the facts, I think I am | 


} 


session which is more important than the one now 
under consideration. Sir, most of the people of the || 
northern States, in my humble judgment, are pre- | 
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What is the extent of this reserved power to 


disapprove of the laws of the Territories? Is it 
to disapprove any law that you may arbitrarily 
please at any time,and under any circumstances? 
Or is it upon the prea that the territorial gov- 
ernment is, in a degree, a child of the parent Gov- 
ernment, and you hold the power, in case she shall 
seek to carry out a law violative of your Consti- 
tution, violative of the rights of the people of the 
States, violative of any other great fundamental 
right, to interpose and disapprove of the act? Is 
not that theextentof it? Wail it be contended by 
any Senator that, if you reserve the power you do 
in this case, and the Legislature of a Territory 
pass a law defining what shall be criminal in that 
Territory, you have the right to supervise and say 
it shall not be criminal? If they passa law say- 
ing that the interest on promissory notes shall be 
four per cent., have you the right to disapprove 
of it? If they pass a law providing for the lay- 
ing outof public highways, or regulating the mar- 
riage contract, have you the right ? disapprove of 
it, and say it shall not bea law? | donot under- 
atand that to be the effect of the reserved power to 
Congress in these territorial organizations. I un- 
derstand it toe that power which is reserved to 
protect the Constitution and the rights of the 
people at large against a plain and violent invasion 
of their rights. 

I have said that the Legislature of this Terri- 


|| tory, acting for the people, elected no longer ago 


than last fall, since the repealing act of Congress 


|| was passed, with a full view of all the facts in the 


case before them, have refused to repeal this char- 


ter. Nay, more, Mr. President, that Legislature 


have passed a law amending and continuing this 


| charter, and they have come up here and asked 
| the Congress of the United States, instead of dis- 


pecs to stand by the principle of the Kansas and 
ebraska act, and leave the people of the Terri- 
tories to legislate upon their own domestic affairs 
in their own way; but they are not disposed to fight 
that battle alone. Ifthe advocates of the Kansas 
and Nebraska bill from other portions of the Union 
are prepared now to repudiate its principle, it is 
repudiated for the whole country. Sir, there is no 
question more domestic in its character than the 
construction of a railroad in a Territory, wholly 
within the Territory, and that Territory within a 
year or two to become a State. 

Mr. PRATT. With the consent of the Sen- 
ator 1 will make a statement in regard to this case. 
A fact has come to my knowledge which has not 
yet been stated in the debate, and which, if Il am 


correctly informed, will probably be decisive of | 


the question. It will be recollected, Mr. Pres- 
ident, that at the last session, a railroad company 
having been chartered by the territorial govern- 
ment of Minnesota, the Congress of the United 


States passed a law by which they made a grant || 
of lands to that company. After that law was 
passed and signed by the President, Congress 
ascertained, or supposed they ascertained, that 
there was some mistake, error, or fraud in it, and 
they passed an act repealing thatlaw. The com- | 

ny to whom the grant was made, notwithstand- | 
ing the repealing law, have acted under the grant, 
and have taken possession of the lands under it. | 
The Government of the United States has reaisted | 
that claim. The courts in Minnesota determined 
that the company were entitled to it, notwith- || 
standing the repealing law, and the case is now 
in the Supreme Court for itsdecision. | admit that 
inasmuch as there is a power reserved in the Min- 
nesota territorial act to Congress, to repeal any 
law which may be passed by its Legislature, we 
may have the abstract powss to eepent this char- 
ter; but I do not think it would be right to go 
behind the grant we have made to this company, 
by repealing the charter of the company itself 
when it is a question in litigation in the Supreme 
Court of the United States as to the legality of the 


rant. 

: Mr. STUART. That isa fact L am perfectly 
well aware of. I am very much obli to the 
honorable Senator for having stated it. I intended 
to refer to it. I was intending to show, sir, with 
the consent of the Senate, that this was the strong- 
est case of interference with the rights of the Ter- 
ritories that had ever been presented to Congress, 
in all its features; and I was going on to show, as 
I had stated, that if Congress new, by this delib- 
erate action, should adopt this eel there 
would be no room to deny hereafter any interfer- 
ence whatever. 
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|| approving of their law, to repeal the power which 
|| preserves to Congress the authority to disapprove 
|| of it. As theSenator from Maryland [Mr. Pratt) 
|| has stated, a certain company, organized by the 
|| laws of that Territory, claim that at the instant 
| Congress passed the law granting the land to the 
|| Territory, the right to the land vested in them. 
|| They went on, in virtue of their charter within 

the Territory of Minnesota, and they commenced 
| the construction of their road by cutting down 
| timber and openingit. The United States officers 
|| commenced a suit against them. They pleaded 
| the charter and thegrant of Congress. The United 
States officers replied that the law was repedled. 
The er The question was de- 

cided by the United States court in Minnesota in 
| favor of the company, and against the United 
|| States. An appeal was taken to the supreme 
|| court of the Territory. The decision wasaflirmed. 
| The district attorney of the United Siates, residing 

there, appealed to the Supreme Court of the Uni- 





|| ted States. That question is now pending in that 


court to be determined. Now, | ask the Senate 
of the United States—that body, which, under 
the Constitution, is peculiarly intended to secure 
the rights of all individuals, whether in a corpo- 
rate or other capacity—if it intends now, by an 
amendment upon a pension bill, to seek to subvert 
the very foundation on which the Territory of 
Minnesota claims that this grant is of force? Why 
not leave the Supreme Court of the United States 
to decide that question? Did not Congress vindi- 
cate itself to the extent that it possessed the power 
when it repealed the law, and is it nothing that 
your own judicial officers—I say your own judi- 
cial Officers, because it is your court that sits in 
Minnesota, and not a court elected by the people 
of that Territory; it ie a court constituted on the 
nomination of the President, and confirmed by the 
Senate—is it nothing that a court thus constitured 
have determined that the right did vest in the Ter- 
ritory, and, by their law, in this chartered com- 
pany? And is it not as unbecoming an act now 
on the part of the Government of the United 
States to seek, by the repeal of that charter, to 
defend that guit, as it would be for an individual 
litigant to bribe a juror? For, sir, give it any 
complexion you may, it is but a method of de- 
fending that suit. | never thought very much of 
the ground on which Congress proceeded last ses- 
sion; I never could see very much reason for 
saying that because some o in and about 
Congress had committed a’censurable ac:, there- 
fore the Territory should be deprived of the grant 
of the land, It mever seemed to me to be quite 
logical; nor did it ever seem to me to be at all just. 
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It is suggested to me by honorable Senators that 
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| the minority have sent an appeal here to Congress || desire to understand now, departing, as I am, from 


the Senate is anxious to take the question, and | against allowing this thing to be done; and minori- | the Senate, whether we are to commence a new 
certainly, at this hour of the night, the last night || ties have rights. What doweknow? Recently, || regimé in its government, to overturn these prin. 
of the session, nothing—I say, emphatically, || 1 am informed, only through the public prints, || ciples, to surrender tamely to the Presiding Office, 


nothing—short of a violation of the first principles 
of human rights, would lead me to stand here and || 
consume time. If the Senate desire to take the | 
question I yield the floor. 

Mr. MASON. I shall detain the Senate but a 
very short time. The proposition made by the 
Senator from Maryland ts of exactly the character | 
that was made at the last session to enable the | 
House of Represenatives, as the House has de- || 
termined, to vindicate the purity of the legislation || 
of Congress. It was attained at the last session— || 
at the very heel of the session—by placing what || 
was proposed to be done upon a separate, inde- | 
pendent subject, as we are now compelled to do | 
again to enable us to vindicate the purity of the | 
legislation of Congress. What was done at the | 
last session? The House of Representatives | 
passed a bill, which was sent to us, ag! said just | 


j 
| 
| 





now, for the purpose of repealing this grant of | 
land to the railroad company, because the House 
considered—whether right or wrong I am unin- 
formed—that improper practices had been used 
toward thé bill in transitu—a word had been || 
altered—and to remedy it they passed that bill. || 
It was sent to the Senate. It was read once. The || 
Senator from Michigan, whom we have just heard, || 
objected, as he had a right to do under the rules 
of the Senate, to its being then considered. If || 
that rule had availed him, he could have avoided || 
the legislation at that session. The Senator from || 
Maryland, in order to obtain it, moved to ingraft | 
the bill upon an independent measure. The Senate || 
sustained him; it was so ingrafted; and the bill | 
assed to repeal the law making the grant. What || 
is the present state of affairs? It is contended, on | 
the part of those interested in the grant, that non 
obstante the repeal, a right vested in law which the 
repeal could not take away. That is the right || 
which, it is now said, is litigated in the courts, and 
has been carried to the Supreme Court of the Uni- 
ted States. What has the House done? We || 
stand here again, to meet thisobnoxious measure, ] 


| 


1} 
| 


in the attitude in which we stood at the last ses- 
sion. The House has passed this resolution: 

“ That Congress disapprove and disaffirm the act of the 
Legisiative Assembly of the Territory of Minnesota, enti- | 
tled ‘ Au act to incorporate the Mifnesota and Northwest- 
ern Railroad Company,’ &c., ‘and submitted to Congress, || 
and the said actof the Assembly is hereby declared null 
and void.’”’ 

The House, then, again is seeking, by this || 
mode, to vindicate the purity of legislation. It | 
repealed the grant, and now it repeals the railroad 
charter; and how are we met here? The Com- || 
mittee on Territories of the Senate has offered, as || 
a substitute for that bill, an act to deprive us of | 
the power of annulling the act at all, which the | 
honorable Senator says is in consonance with the 
spirit and intention of the Kansas and Nebraska | 
bill. Be that as it may, we have the power—none | 
deny that it is in the act organizing the Minne-| 
sota Territory to annul and disaffirm the act of | 
the Legislature. But the honorable Senator says 
we should not exercise it, notwithstanding the | 
extraordinary occasion which requires its exercise | 
at our hands. I am ignorant of the facts. I do 


| and I take it for granted it is true, that the Exec- | 


|, through the courts without giving information at | 
|| Washington of its existence. I do not inquire 
who is right and who is wrong in that; but the || 


| courts to establish. The House again appeals to 
us fo enable it to vindicate the er of the legis- || 


| very thing. I say it has been done at every ses- 


|| arrest this fraudulent purpose, conceived I know | 





not know whether fraud was designed or not; but | 
this, sir, I do know, that the House of Represent- | 
atives, where this thing originated, has twice | 
appealed to the Senate to sustain it in the effort to | 
vindicate the purity of the legislation of the coun- | 
The first proposition was a repeal of the law | 
making the grant of land. That is met by the’ 
declaration that non obstante your repeal, the right | 
has vested. Theattempt is again made by repeal- | 
ing the charter of the railroad company; and now | 
we are met by the proposition to take away from 
us the power to make that repeal. Sir, we have 
got the power. Nonedenythat. The act organ-| 
izing Minnesota Territory reserves that power to 
Congress. Nobody denies that. The question | 
is, shall we exercise it? ‘The honorable Senator | 
says if we do, it will be in derogation of the rights | 
of the people of Minnesota. He says ook the | 
mejority of the le, as represented in their 
Territorial Lagiseaate, have confirmed this grant, 
Sir, we have had sent,to us through the mails and 
jaid upon our tables very recently, an appeal from 
the mimority of that Legislature i 
this iniquitous thing to be done. They are al 
strangers to-me; I never saw one of them; but | 


utive has dismissed from office the district attorney || 


of Minnesota for allowing this suit to be carried | 


fact exists. 

I say, Mr. President, that the House of Rep- 
resentatives originated this proposition. They 
say that this alleged fraud was practiced on their 
legislation. They appealed to us at the last ses- 
sion to enable them to correct it. We did so, in 
the mode proposed to be pursued now. The 
company have overcome that by declaring that 
there is a vested right Which they appeal to the 


lation of Congress by passing t 
our committee propose to me | that by taking 
away our power to gointo that Territory. How | 
is the objection to the amendment sustained by | 
the honorable Senator from Michigan? He says 
it is incongruous, itis irrelevant; and the Presiding 
Officer of the body, as I understood him, declared 
it was out of order because it was incongruous. 
I say, at the last session of Congress we did that 


sion of Congress, so far asI recollect. I havea 
law handed to me by the honorable Senator from 
Maryland to show that in 1849, this very Territory 
of Minnesota derived an appropriation to pay the 
salaries of its officers by ingrafting it upon a pen- | 
sion bill. It will be found in the ninth volume of 
the Statutes at Large, page 787. It is an act for the 
relief of James Norris, and for other purposes; 
and in that act, placing James Norris, of New 
Hampshire, on the roll of invalid pensioners, there 
is this provision: 

«That there be appropriated, out of any money in the 
Treasury not otherwise appropriated, the following sums: 

For salaries of the Governor, three judges, and Secretary 
of the Territory of Minnesota, $9,000, 

Contingent expenses, $350. 

Compensation and mileage of members of the Legislature, 
$13,700. ; 

And yet the Senator from Michigan says, and 
the Chair rules, that this amendment is out of 
order because it is irrelevant and incongruous; | 
though at the last session we attained the end of | 
vindicating the purity of the legislation of the coun- 
try by the very means now sought to be adopted. 
Sir, there is a prevailing spirit of equity, known 
to all who are conversant with the forms of pro- 
ceedings in courts of equity, that fraud vacates and 
overrides everything. Here the House of Repre- 
sentatives, where this thing is alleged to have | 
arisen, have again appealed to us, if we can, to | 


not where, but alleged to exist. The question is 
upon the appeal. [ have shown a case in 1849; 


is resolution, and || 





and I have shown that, at the last session, we did 
the very thing now sought to be done for the pur- 
pose of enabling the House of Representatives to 
attain what they seek to attain. 

Mr. BADGER. | rise, sir, to a question far 
above the merits, the iritrinsic merits, of the sub- 
ject offered for the consideration of the Senate. I 
rise for the purpose of vindicating, as far as I am 
able, the rights and privileges of the Senate against 
the most extraordinary decision that has ever been 
pronounced by a Presiding Officer of this body 
since [ have been a member of it. I understand 
the Presiding Officer rules the amendment out of 
order because it is incongruous. I demand to 
know where is the rule of the Senate which au- 
thorizes him to take cognizance of the question of 
congruity? Where isit? There is nosuch rule. 
There never was such a rule of this body. The 
Presiding Officer might as well tell us that he rules 
an amendment out of order because he thinks it 
is inexpedient to adopt it. Who gave him au- 
thority to decide whethera measure is congruous or 
incongruous, and, if incongruous, whether it was 
in the power of the Senate to consider and adopt 


| itor not? Sir, he has no such authority. Since 
| T have been a member of the Senate, the question 


has been twenty times raised, and twenty times | 
decided in the same manner.  Incongruity! 
Where is the head of parliamentary law, or of 
the rules of the Senate, that makes incongruity a 
question of order? It is no question of order. I 


_ of the body, an authority which no rule of par\ia. 
mentary law, and no rule of this body gives him 
and sit down quietly and say we cannot conside; 
any questién unless he thinks it is—what, si; ? 
Congruous. What does he mean by congruous? 

Mr. BRIGHT, (Mr. Foor in the chair.) | diq 
| not use the word congruous. I beg leave to cor. 
rect the Senator. 

Mr. BADGER. What was the word ? 

Mr. BRIGHT. I did not use that word. The 
| Senator can ascertain what word I used. 

Mr. BADGER. Well, the Presiding Officer 
ruled it to be out of order, for some reason or 
other. [demand to know what rule of the Senate 
it is which determines that any one proposition is 
not admissible, when moved as an amendment to 
_ another, except the 30th rule, in respect to appro. 

priation bills? There is none. If this proposiiion 
is moved, it is a question to be entertained by the 
Senate; it is a question to be determined by the 
Senate, whether they will adopt itor not. It may 
be an incongruous amendment; it may be one that 
is not germane to the subject; it may be one that 
is inconsistent with it; it may be that one is ex. 
tremely improper and wrong to be adopted; but ail 
that is a question for the Senate, not a question of 
order. There is, beyond dispute, Mr. President, 
no rule of the Senate, as such, which authorizes 
the Presiding Officer to rule any amendment of a 
proposition out of order, except, as | mentioned, 
under the 30th rule, with regard to the appropria- 
tion bills, and except the general principle that an 
amendment cannot be made beyond the second 
degree. 
ith regard to the agreement of propositions as 
| being germane, or congruous, or incongruous, 
pptemectors law is clear. Says Mr. Jefferson’s 
anual: 

“If an amendment be proposed inconsistent with one 
already agreed to, it is a fit ground for its rejection by the 
House; but not within the competence of the Speaker to 
suppress, as if it were against order. For were he permit- 
ted to draw questions of consistence within the vortex of 
order, he might usurp @ negative on important modifica- 


tions, and suppress, instead of subserving, the legislative 
will. 


‘* Amendments may be made so as totally to alter the 
nature of the proposition; and it is a way of getting rid of 
a proposition by making it bedr a sense different from what 
it was intended by the movers, so that they vote against it 
themselves. A new bill may be ingrafted by way of amend- 
ment on the words ‘ Be it enacted,’ ”’ &c. 

Now, sir, if this proposition of parliamentary 
law be correct, and nothing can be cited against 
it, why cannot this repeal be made upona pension 
bill? What is there to hinder it? What objection 
can there be except want of consistence and of 
congruity? When I used the word congruity, | 
supposed it was the one used by the Presiding 
Officer. I did not hear his decision ruling the 
amendment out of order, but I understood, as [ 
came into the Senate, that it was upon that ground. 
But whether that was the word used or not isa 
matter of no importance; it was upon the ground 
that the proposition was incongruous, or inconsist- 
ent, or improper, to be entertained; it was upon 
some ground; and I say, Mr. President, the Sen- 
ate have a right to put any proposition they please 
upon this bill. More than that, they havea right 
to put upon this bill what, under the 30th rule, 
they cannot put upon a general appropriation bill. 
They can put an appropriation upon it. Any 
member of this body can move an appropriation; 
the Chair must entertain the question for the ap- 
propriation; and it is for the Senate to say whether 
they will adoptit or not; although if the bill before 
us were an appropriation bill, no individual mem- 
ber of this body could move an additional appro- 
priation to it. 7 

T say this, Mr. President, because [ think it is 
important to vindicate the rules of the body, not 
that I suppose, for'a moment, that the honorable 

entleman who presides over us has any disposi- 
tion to trample upon them. No doubt he decides 
the question according to his views of propriety, 
according to what he thinks to be right, and what 
he thinks to be the rules of order of the Senate; 
but I say there is no foundation upon which an 
amendment can be ruled out of order, whether on 
the ground of being inconsistent, or incongruous, 
or not to the subject-matter of the bill. 
That is a question for the 





y- It is a question 
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of propriety of action for us, not a question of || Mr. COOPER. You spoke of it as a fraudu- when tr are committed upon the lands of 
order as to whether the ae should be en- | lent transaction. | the United States. This being one of the enumer- 
tertained or not. As l have said, I think thata|) Mr. MASON. 


I say that the House, as we | ated cases, over which the direction operates, he 

‘far more important question than the question of | learn historically, at the last session repealed the | commenced the suit, aod transmitted intelligence 

whether this amendment ought to be adopted or || grant because it was alleged that there had been || of it afterwards. That was done, sir. 

not, because it goes to the control of the Senate || improper dealing with the legislation of Congress, || Another fact has been stated here, of which the 

over the prosecution of the business. | but that of the facts I knew nothing. | committee had no cognizence whatever, and that 
The PRESIDING OFFICER, (Mr. Foor.) | Mr. COOPER. If the Senator had first re- | 


The Chair will state the question. The Senate || 
was considering a bill extending a pension to a | é 
rson therein named. To that bill the Senator || ject; but, Mr. President, what I wish to say is,” 


from Maryland moved, as an amendment, another | 
bill disapproving a certain act of the Territorial 
Legislature of Minnesota. The permanent Pre- | 
siding Officer of the Senate ruled that amendment | 
out of order. 


uestion upon that appeal is now pending. The | 
direct question is, * Shall the decision of the Chair | 
stand as the judgment of the Senate ?”’ 

Mr. BADGER. Will the Chair be good | 


enough to inform the Senate upon what grounds || 


it was ruled out? 

The PRESIDING OFFICER. The present 
occupant of the chair is unable to decide what 
reasons controlled the President of the Senate in 
that decision. 

Mr. BAYARD. On this question of order, 
without expressing any opinion on the merits of | 
the amendment, it seems to me a very simple 
proposition. There is no rule of the Senate which | 
prescribes that incongruity shall make an amend- | 
ment out of order. It seems to be founded upon 
parliamentary practice, if it has any foundation 
at all; and if you will take parliamentary rules, 


liamentary practice in general; but, Mr. President, 
the practice of the Senate of the United States 
must, after all, govern all relations of that kind, | 
in the absence of writtenrules. Since | have been 
in the Senate—a very limited time—I think I have | 
scarcely ever seen a bill pass which, if this doc- 
trine of incongruity had n applied, would not 
have rejected the amendments offered to it. I think 
the proper limitation is, that incongruity, under a 
specific rule of the Senate, ought to be an objec- 
tion to an amendment; but in the absence Of any | 
such rule, under the practice of the Senate, I con- 
fess | cannot bring my mind to say that any 
amendment whatever can be ruled out of order on 
the ground of a 

Mr. COOPER. I desire to make a very brief 
statement of the facts of thiscase. As the merits 
of the whole question have been discuesed [ feel 
called upon to do so; and it seems to me that after 
those facts have been presented, there will hardly | 
be any persistence on the part of the friends of 
the measure which is proposed as an amendment 
to the bill under consideration. 

In March last the Territory of Minnesota passed 
alaw incorporating a railroad company, conferring 
upon it the ordinary privileges which are conferred 
upon such companies. On the 29th of June last, 
some three months afterwards, Congress made 
an appropriation of land, in the territory of Min- | 
nesota, to that company. Immediately after the 
passage of the act making the appropriation, and 
in consequence of it, the corporators met, and, in 
= of the act of the Assembly of the 4th of | 








From that ruling of: the Chair the || 
Senator -from Maryland took an appeal. The |, 





| for the payment of her public officers attached to 


| a pension bill. Minnesota had no such thing done. | 
probably you will find that that is a rule of par- 





| being at a distance from the seat of Government, 
| commenced a suit against them for trespassing || 


marked in the same way that he does now, I 
should not have referred to that part of the sub- 


that both the majority and minority of the com- 
mittee exonerated the parties connected with the 


design. Now, how does the case stand? The 


honorable Senator tells you that this proposition || 


is to vindicate the purity of legislation. 
ore mee alleged in relation to the legisla- 
tion of Minnesota, or anything impure even in 
relation to the legislation of Congress? Congress 
intended to grant the land to Minnesota. The 
land was granted. The act was afterwards re- 
pealed. Whether that repeal is valid and consti- 
tutional is a question not for this tribunal, but for 
another, before which itis now pending. Now, 
are we to punish Minnesota for an act which was 


Is there 


| committed by others entirely beyond her control? 


|There are no grievous charges alleged against 


Minnesota, and yet a stranger to our doings here 
would have believed that she had been guilty of 
some grievous offense against propriety. 

The Senator tells you that Minnesota had a bill 


Some Senator, or member of the House, had the 
amendment made perhaps without her knowledge. 


the Committee on Territories [Mr. Doveras} who 
had it done; because it was part of his duty as 
chairman of the committee to have it done. 


in- | 

nesota was not to blame. 
Now, Mr. President, are we, aftera year has 

| elapsed, to do this? I admit that we have the || 


power to disapprove of her act—an act which she 
has repeated during the present winter twice over, 
by her Legislature first passing a law in strict con- 


formity to the act of March 4, 1854, and when it || ports of the session; and in one case they legis- 


was vetoed by the Governor, then pasajng it over || 


his head by the constitutional majority; and after 
that a majority memorialized Congress and asked 
them to forbear to touch the legislation of the Ter- | 
ritory. Yet, the Senator from Virginia, forgetting 
the memorial of the majority tells you that there | 
is memorial of the minority, and asks you to take | 
it without reference to that of the majority. 

Let us go a step further. 
company in pursuance of the act of incorporation 
of March 4th, the company went to work, located 


the road, gave out contracts, bought provisions, |, 


made all necessary arrangements for going on with 
the work. They went upon the public lands, | 


which had been the property of the United States, || 
but which, by the act of June 29, were granted to || 
the Territory of Minnesota, and cut timber. The || 


district attorney, in pursuance to his instructions, | 


_ he had commenced the suit. 


| strange 
| transaction—that is, with changing the word from || 


‘tand”’ to “‘or’’ with any fraudulent purpose or | 


| because he aliowed that suit to 


Mr. COOPER. ‘ 
; mistake about that, for he did not allow the suit 
| to be brought; he brought it himeelf as it was 
his duty to do, as I have shown it wae by his 
| instructions. 


| there is another thing. 
| | presume it was my friend, the able chairman of || 


is, that the district attorney was removed because 
I do not know how 
that is. Perhaps the Senator from Virginia has 
better information on that subject than the com- 
mittee had. It seems to me it would have been a 
ound for removal if it had been acted on. 
Mr. MASON. I saw the correspondence in the 
blic journals of the day. I presumed that the 
nator saw it also—— 

Mr. COOPER. Stating that he was removed 
' on that account? No, sir. 

Mr. MASON. Stating that he was removed 
be brought in the 
name of the United States without informing the 
Government. 

I think there must be some 


Sir, this power to repeal, or disapprove of, acts 
_ of the Territorial Legislature, it is true, is incorpor- 
| ated in the original territorial act. It has been incor- 
| porated in many territorial acts; but when was it 
ever exercised? It isa power that has not been 
| used for many years to my knowledge; and no 
case in which it was used within the last dozen, 
perhaps the last twenty years, was brought to 
the notice of the committee. And, Mr. President, 
Congress has passed its 


time. There is no time fixed, itis true, when Con- 


| gress must disapprove of an act, but undoubtedly 


| it ought to be speedily. Common sense teaches 
that it will not do that a territorial act shall be dis- 
| approved after important rights have grown up and 
| become vested under it, and thus be divested at a 
subsequent period by the operation of an act of 
Congress disapproving it. Congress had notice 
| of this measure early last year and acted upon it. 

It had it before it. if is referred to in several re- 


lated in reference to one provision of this very bill, 


| the provision contained in the ninth section. There- 


fore, sir, it virtually passed upon it and approved 
it; and shall it now, after having done so, turn 


|| about and disapprove it? This is a fact of great 


importance, and, in this connection, ought to be re- 


| marked by those who desire to vote understand- 


_ ingly upon it; Congress has had the subject before 
Having organized a || 


it and virtually approved the bill, by legislating 
upon it. 

But, again, will you disapprove it without 
showing some cause why it should be disap- 
proved? Are you to strike in the dark because 
Congress committed some blunder in its legislation, 
or some impropriety in regard to an act which it 

ed? Are you to turn round for this reason and 
attack the Territory in its vital interests, by dis- 











upon the public lands. That suit was first tried | 


in the county in which the alleged trespass had || 


| been urged, against which, I way’ 
e 


approving its legislation, against which nothing has 
nothing can be 
urged? You must judge from the face of the act, 
as the committee did. 


But 


¢ 


arch, formed the company. They elected offi- | 
cers, and subscribed over $1,000,000 for the pur- | 
pose of making the road. On that subscription 


| it is said the House passed this resolution. 
been committed. A judgment was rendered in | How did they pass it? It was introduced, the 


favor of the defendants, and against the United || previous question was called when there were a 
an installment of ten per centum was paid, and || States. The United States appealed from that || dozen members on their feet to oppose it, and 
paid before the act of repeal of the 4th of August | decision. The case was carried into the supreme”) it was passed without discussion, and without 
took place. To that the Senator from Virginia, | court by appeal. or writ of error, I do not know | knowledge, therefore, on the part of a great major- 
in the remarks which he has submitted to the || which. It was there argued for the United States || ity of the House. But that was not the case here. 


| 


Senate, did not refer; but yet it is a very import- | 


ant fact. Afterwards, as I have stated, on the 
4th of August Congress passed an act repealing 
the act of June 29, in consequence of some irregu- 
larity which took place in relation to the bill, but 
about which Minnesota had no concern, with 
which it was connected in no degree whatever. 
It was the mere substitution of the word ‘‘ and” 
for ‘‘or.”” A committee of investigation was raised 
by the House to inquire in what manner the c 
had been made, and both the majority and the 
minority reported that there was nothing fraudu- 
lent on the part of any of those who bad taken part 
in the transaction. Therefore; the assertion of 
fraud so liberally made by the Senator from Vir- 
ginia has no foundation in the facts of the case. 
Mr. MASON. I hope the Senator will under- 
stand that I made no charges of fraud. 





by the district attorney, with the aid of assistant || It went to a committee. That committee gave 
counsel. The judgment of the court below was || labor and examination to it, and unanimously 
affirmed. From that, an appeal was taken to the || agreed that it would be improper to disapprove 
Supreme Court of the United States, where the | the act of the Territory against whose legislators, 
case is now pending, the question arising being | or the legislation thereof, no objection had been 
whether the act of the 4th of August last, repeal- | urged. 
ing the t, after the subscription had been || Now, Mr. President, having made this state- 
made, and the money paid, was valid and consti- || ment, | .rust to the justice of th.» Senate to vote 
tational or not? | down the amendment of my honorable friend from 
The Senafbr from Virginia tells you that, with- || Maryland. It is not often I differ from him. 1 
out notice, the district attorney commenced this || am sorry to differ from him now. I must dis- 
suit. He avers most positively, and that testimony | trust my own judgment when I do differ from 
was before the committee, that he immediately | him; but I think I have given a more attentive 
transmitted to the Attorney General of the United | examination to this question than he has done, 
States intelligence of the fact that he had com- |, and that fortifies me a little. 
menced it. tif he had not done so, the instruc- | Mr. PETTIT. Ido notrise to debate the tech- 
tions addressed to all the district attorneys of the nicalities of the rules of the Senate; for | wil! ac- 
country require them to commence proceedings || knowledge, perhaps to my great disadvantage, 








, amendment. 
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that I have never read them, and I*have no idea | should I not hold that in such a minor and incon- 
that | ever should read them, if I were to remain | siderable question as the disposition of a few acres 
‘| of land, a few mountain oaks, or valley oaks, a 


here to the age of Methusaleh. But I rise to vin- 
dicate the truth of history, in reference to a remark 
made by the Senator from Ohio, [Mr. Cuase.} I 


am not going to deny that his remark is strictly | 


and technically truae—that is, that he moved the 


striking out of that provision which was in the | 
Kansas and Nebraska bill, when it was reported | 


to the Senate, retaining the supervision of their 
lawe here; but I will remind that Senator, and the 


| 


Senate, and the country, that I was the first who | 


suggested it. On the 20th of eed of last 
year, | made a speech, at very considerable length, 
upon the bill, in which it will be found, if any 


Senator has the curiosity to know the history of | 


this matter, that there, for the first time, 1 pub- 
licly avowed that I should, if no other Senator did, 
move to strike out that provision, because | was 
in favor of leaving that most delicate of all legisla- 
tive questions to the Territory itself, as I was in 
favor of leaving all other less delicate and less im- 
portant questions. 


| 
} 
| 
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few rocks, or a few materials for the construction. | 
of a railroad, the legislation shall be left to them ? 
I have nothing to say as to whether this prop- 


|, osition is in order or out of order, for I have said 


Iam no parliamentarian. I have endeavored to 
seek after higher motives, higher objects, than the 
mere quibbles of rules—forms, [ will not say it, 


} 


| for there are some gentlemen here who stickle and || 


| 
| 


dence as to what I say—that I first suggested the | 


striking out of that provision. 
Now, Mr. President, the truth of history is 


The record will bear me evi- || 


vindicated as to who first moved in the matter. || 


The Senator, when the bill was up, possibly did, | 


probably he did, if he says so, make the motion 
formally, though I had given notice that I should 
make it days and weeks before. 

As to the order, or want of order, of this prop- 
osition, | am not prepared to say, for the reason 
that | have assigned; but I am prepared to say 
that, asa matter of principle, and adherence to 
our last year’s settled policy, | am opposed to the 
I do not pretend to say that, if I 
were a member of the Minnesota Legislature, or 
ae citizen of that Territory, I should not be in favor 
of the repeal of that law. It is altogether likely 
I should be. So, sir, if | werea citizen of Kansas 


or Nebraska, I should, beyond question, be op- | 


posed to the introduction of slavery; but 1 have 
advocated, and maintained, and have so voted 
here, that even that question, of all others, per- 
haps, that we might exercise authority upon, 
should be left to the people of the Territory. Mr. 


adhere to them; but Ethan Allen once, in a court 
of justice in your State, sir, (Mr. Foor in the | 
chair,) when remonstrated with for wearing his | 
epaulets and sword in the court, and advised that | 
it was out of order, stripping himself and laying | 
them off, turned round very significantly to the | 
court, saying that, the court having said it was | 
merely for form’s sake, he would comply, but | 
that forms were made for fools. So far, then, as | 
these forms of legislation are concerned, I care | 
nothing about them; the principle involved is the | 
important point. The policy heretofore, until | 
recently, has been to reserve to Congress the right | 
to supervise all legislative action of the Territo- | 
ries—a power, I admit that we cannot divest our- | 
selves of, and that we may exercise if we see fit. | 
Our action in the premises will be obligatory upon | 
the Territory. Now, let meadvise all Senators who | 
have an interest in maintaining the right of the | 
Territories to legislate for themselves upon any | 
subject, to carry out consistently their views, and | 
say that they shall have power to legislate upon | 
alldomestic questions. J grant you that if they | 
had passed a law declaring war against any inde- 

pendent nation, we should then not only have the | 
right, but it would be our duty to suppress them 
at once and repeal any such declaration. So, 


1} 


| when they undertake to interfere with anything | 
| that is national, or that properly and appropriately | 


President, the Senator from Maryland , who offered | 
this amendment, the Senator from Virginia, who | 


most warmly advocates it, 1 would remind you 
and them, were last year the warm, the consist- 
ent, and the unyielding advocates of leaving all 
that power tothe Territories. When the question 
of liberty or slavery, the most important and most 
eXciting question that has ever distracted or agi- 
tated legislative bodies, was under discussion, both 


those Senators were in favor of leaving it, not to | 


an old,a long established, a permanently fixed 


‘Territory, but to a new one just to be rolled into | 


existence; and I most cordially then, as I do now, 


indorsed that policy; but when the minor question | 


| 


| measure. 


of the disposition to this company, or to that com- |. 


pany, of a few trees, of a few rocks, of afew acres 


to object to il, the first to demand, and the first 


lj — its extension there, yet, as a Senator or | 
of land, comes up, then the Senators are the first | 


fiercely to urge, that we shall interfere with the | 


domestic legislation of the Territories. Let me 
say to them, and to those who advocate this mea- 
sure, that the time is coming when another and 
more important proposition for the control of your 
‘Territorial Legislatures and laws, will be presented 
for their consideration, and when that shall come 


up, I beg that they will obliterate from the record || and time after time. 


| 
i} 








| that there is no power to do it at all. 


belongs to us, that which the States, under the | 
Constitution, could not interfere with, we ought | 


to control them, and | trust we ever shall control | 
them. Let me ask the Senator from Virginia, and | 
I ask all southern Senators especially who feel an | 
interest in this matter, when next year, as you | 
'| anticipate, the question will be presented in both | 


Houses of Congress to repeal a certain provision 
of the Nebraska bill, and to prohibit, by direct | 
action, the existence of slavery there, what will | 
be their argument? It will be, as it has been, | 


Mr. MASON. If that time comes, when there | 


| is a proposition to repeal so much of that act as | 
to restore the Missouri line, the Senator from 
| Virginia, if then present, will be silent. 


Mr.PETTIT. [regret to hear it. [had hoped | 


| 


that the warning voice and the potential influence || 


of that Senator would be thrown against any such | 
Mine would be, I know. 
as I deprecate the extension of slavery, ardently 


as 1 would labor, if a citizen of the Territory, to 


epresentative here, | would not interfere with the | 


rights of the people. In my own State, wherever || 


I reside, my voice is against the extension of sla- | 
very. ‘Phat subject, however, I have discussed | 


| enough heretofore; but I warn Senators, again and 


' 


again, not to set a precedent here, in so trifling a | 
matter, in reversing the act of the Territorial Le- | 
gislature, to have it hurled in their teeth, and pre- 
sented to them hour after hour, day after day, 
I was going to refer to the 


the speeches and the motion they have made to- |*Senator from Ohio, [Mr. Cuasz,} but I believe he 


night, that they may not be read in their teeth, and 
to their blush. 

I shall not detain the Senate, as I might, upon 
this eubject; but it is well known to the Senate 
and to the country, that upon the mere question 
of power I entertain no doubt. In making the 
remark that I did, in the speech on the 20th of 
February of last year, | conveyed to the fullest 
extent,aod I reasserted all that I said in the House 
years ago, in reference to our entire power over 
the Territories. It will be remembered that the 
distinguished Senator from Michigan [Mr. Cass] 
and myself had a v considerable contest over 
that question. He holds that the power does not 
exist. I hold that it does exist, if we saw fit to 
exercise the extreme and ne plus ultra power in our 
hands, but that it ought not to be exercised; and 


- when I hold that it ought not to be exercised upon 


the highest, the most important question that can 
be submitted to us, or to the Territories, why 


] 











but that 
rights of 
cised. But how will you answer the Senators hold- 
ing the reverse position, seeing that, in a question 


and I depart from here soon, and the place that 
now knows us will probably know us no more 
forever; but there are other Senators with the same 
proclivities who will be left here. The bills are 
on your tables already to reinstate the Missouri | 
compromise. Thousands of petitions have been 
sent here, and bills have been introduced, to pro- 
hibit slavery by act of Congress in all the Terri- 
tories. Suppose such a proposition is taken up; 
one Senator from the South will say such a bill | 
cannot pass; the venerable Senator from South 
Carolina (Mr. Butter] will say ther®is no power 
to - it; the Senator from Michigan [Mr. Cass} 
will reiterate his doctrine again, that no power 
exists; Senators agreeing with my views will Brant 
that the power in extreme cases may be exercised, 
dence, reason, and analogy to the 
e States, forbid that it should be exer- 


Much, sir, || 








LOBE. 


I sd hl 


| 


of human freedom and liberty, you leave it to a 
neophyte society, an unorganized territory, where 
squatters, where rabble, where everybody, with. 
out law and without order, may get together anq’ 
determine it; but in a settled, a fixed, an old Ter. 
ritory, that the Legislature shall not have the power 
even to dispose of trees, and sticks, and a few 
acres of land? Sir, it is a bad policy; and I warn 
Senators against any such attempt. It will mee 
them, and rise before them ‘ever after, and haunt 
them worse than Banquo’s ghost. Withdraw 
your objection. Let the resolution of the House 
be defeated, as it ought to be defeated. Leave the 
— to the Territorial Legislature; leave to the 
upreme Court here the question of the validity 
and efficiency of their enactment. I do not pretend 
to say whether the bill which they have passed js 
proper or not, whether, asa legislator or citizen of 
the Territory, 1 would indorse it or not; but I pro. 
test not only against interference from this Gov. 
ernment with territorial action in large and im. 
ortant matters, but in small ones, too. Sir, | 
ave detained the Senate too long already. 

Mr. DOUGLAS. I think the discussion has 
arisen on this question more, perhaps, from not 
having carefully read the very able and lucid re. 
port made by the Senator from Pennsylvania, 
{[Mr. Cooper,| from the Committee on Territo. 
ries, than from any other cause. I believe if that 
report had been clearly understood, if the facts 
had been weighed carefully, there would have 
been no doubt as to the propriety of rejecting the 
motion of the Senator from Maryland; in fact, [ 
do not believe that motion would have been made, 

The facts are these: In March, 1853, when there 
was no probability of a grant of land being made 


| by Congress for railroads in the Territory of Min- 
|| nesota, some capitalists, or speculators, as the 


case may have been, applied to that Legislature 
for certain railroad charters, and procured five in 
number. Among them were one or two granting 
to the companies, in advance, all lands which 
Congress should thereafter grant in afd of rail- 
roads in the Territory. When the Territorial 
Legislature assembled the next year, they found 
that the Senate of the United States had passed a 
bill making a grant of land to the Territory, which 


| was likely to pass the House of Representatives 


and become a law. In view of this anticipated 
grant, a new company was chartered by the Le- 
gislature for the purpose of making the railroad 
provided for in the bill before Congress. 

Now, sir, if you agree to the proposition of the 
Senator from Maryland disapproving the charter 
named in the amendment, you thereby revive and 
put in force a company one year older, and award 
the land to that company, when nobody ever 
intended they should have it. It is not a question, 
sir, whether or not this company shall have the 
land? It is a contest between two railroad com- 
panies in Minnesota; one incorporated in March, 
1853, and the other in March, 1854, each charter 
having a clause providing that they might take 
any land that Congress should thereafter grant. 
If you leave it as a judicial question to the courts 
to determine, they will decide whether the one 
company or the other shall have the grant, or 
whether either of them is entitled to it. What 
interest have the United States in following this 
question into the Territory, and interfering between 
two rival railroad companies? You first made the 
grant of land, and then repealed it. Since thata 
suit has been brought to determine the validity of 
the repealing act. If that repealing act was valid 
—and that question is now pending before the 
Supreme Court of the United States—in that case 
neither company will get the land. Suppose it 1s 
not valid; then the grantis good to the ‘Territory; 
and it is for the Territory tosay whether the com- 
pany of 1853 or that of 1854 shall have it. What 
interest have the United States in interfering be- 
tween these companies? The Minnesota Lezis- 
lature awarded it to the company in 1854. This 
session they have memorialized us not to interfere 
with them. Why should we interfere, and thus 
legislate the lands out of the possession of the com- 
pany the e of Minnesota wish to give it to, 
and into the hands of a band of speculators whom 
nobody'in Mipnesota ever intended should have 
it? I tell you the agents of that first company 
are here now pressing on this movement, profees- 
neeee it is to vindicate the purity of legislation, 
w their sole object is to pocket the grant, in 


the event you will remove out of their way the 





